Towards Good Sense
on Mullapperiyar

The Mullapperiyar damis one of the oldest damsin servicein the
world. The current dispute between Tamil Nadu and Kerala is not
over water but over the safety of the 111-year-old dam. What steps
can be taken to resolve this dispute?

Ramaswamy R IYER

new case has now been added to
A our list of river-water disputes.

Feelings are running high on the
Mullapperiyar issue in both Tamil Nadu
and Kerala. The dispute shows signs of
becoming intractable. Wisdom is needed
to avoid a serious deterioration of the
relations between the two states. The
present articleisan attempt to set forth the
nature of the dispute briefly, and then
indicatethelinesonwhichit may beuseful
to proceed.

First, it must be noted that thisis not a
riparian dispute. Tamil Nadu derives its
rightsover Periyar waters, not asariparian
but as a (successor) party to an agreement
of 1886 between the former Madras presi-
dency and the former princely state of
Travancore. Under that agreement, the
Mullapperiyar dam, now 111 years old,
diverts west-flowing Periyar waters east-
wards into Tamil Nadu for the benefit of
certain chronically water-short areas
(mainly in the Vaigai basin) in that state.
The dam isin Kerala. The land on which
the project is located stands leased by
Travancore (now Kerala) to Madras (now
Tamil Nadu) for 999 years, andisoperated
by Tamil Nadu for Tamil Nadu. Keraa
gets lease rent (which was very low to
start with but was revised substantially
upwards in the 1970s) and some conces-
sional electricity. It is quite an unusual
arrangement, and quite a remarkable

instance of interstate cooperation. If we
reflect onthegenera attitude of most state
governments in the matter of sharing of
river waters with other states, the excep-
tional natureof thiscasewill becomeclear.
That remark applies not only to the
Mullapperiyar Project (MP) but alsotothe
post-independence Parambikulam Aliyar
(PA) Project. (Keralais dissatisfied with
both agreements but we shall cometo that
shortly.)

It also needs to be noted that both these
projects are striking examples of hubristic
engineering of a kind that now stands
discredited. Today, we talk in terms of
minimal intervention and least environ-
mental impact as criteria in assessing
projects, whereas these two projects were
examplesof maximalistintervention. They
treated the rivers cavdierly, twisted and
turnedthemaroundand cutthemandjoined
them asif they were pipelines. What harm
they did to the environment and ecology,
what distressthey caused towildlife, what
impact they had on people (if any) living
in the areas concerned, cannot now be
establishedwithany certainty becausesuch
concerns and studieswere unknown at the
time. These casesare often cited asold and
successful examples of inter-basin trans-
fers and as strong evidence in support of
the interlinking of rivers project but they
can perhaps be regarded with greater
justification as bad examples that should
caution us against similar projects in the
future. It seems fairly clear to this writer
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that if these were new projects now being
proposed for approval, they are very
unlikely to pass muster. Be that asit may,
the damsexist and watersare flowing into
Tamil Nadu, supporting economic activity
and income-generation. That history can-
not now be re-written. Even if the people
in the beneficiary areas had no natura or
riparian rights to these waters initialy,
they havenow perhapsacquired somerights
of established use. That is not a legal
statement but merely a recognition of the
prevailing reality.

If the transfer of Periyar waters had not
been approved in the 1890s, what alter-
natives were available to the water-short
areas concerned in Tamil Nadu? That
guestion should have been asked before
the decision to build MP was taken. Only
hypothetical answersarepossiblenow. All
that onecan say isthatlocal answersshould
have been explored. Local answers have
been found in other areas of low (or even
lower) rainfall — Ahmadnagar district of
Maharashtra, Alwar district in Rgjasthan,
etc —and have enabled those areasto cope
withthreeor four successivedroughts. The
same methods may not be replicable else-
wherebut otherlocally feasiblewayscould
havebeen (and can even now be) explored.
Perhaps the level of “development”
achieved would have been more modest.
We must accept that differently endowed
areaswill havedifferent kindsand patterns
of devel opment. What wehavebeentrying
to do is to introduce the same kind of
irrigated agriculture everywhere — for
instance, the Punjab-Haryana type of
irrigation (questionableeveninthoseareas)
in Rgjasthan — by bringing in external
water. We need to re-examine the right-
ness of this approach. Moreover, supply
generates demand: irrigated agriculture
of a kind not suited for water-short
areas takes root and has not only to be
maintained but extended further under
the imperative of economic growth.
This generates a continuous and unsus-
tainable demand for more water and still
more water. We must get away from this
treadmill.

It may be felt that environmental
concernsareapiece of hindsight and have
not figured prominently in the interstate
discussions. Ignoring that aspect, can
we at least celebrate these as shining
examples of interstate cooperation? Yes,
partially so but we must take note of the
fact that in Kerala they are regarded as
one-sided and unfair. In that state there
is a strong and long-standing sense of
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grievance and injustice in respect of the
MP agreement: it is perceived as a hege-
monic imposition on a relatively weak
princely state by amore powerful Madras
presidency whichwaspart of BritishIndia.
It is interesting that a similar sense of
grievance exists even in relation to the
post-independence agreement on the PA
project. Severa questions arise in this
context. (a) Wasthemahargjaof Travancore
soweak that hecouldbebulliedintosigning
an agreement that was patently unfair
to his state? Perhaps he could not have
said “no”, but could he not have driven
a harder bargain? What were the compel -
ling (or persuasive) circumstances that
forced him to sign the 1886 agreement?
What internal advice did he receive?
(b) When the agreement was reviewed in
the 1970s and the lease-rent was raised,
could not Kerala have insisted on a more
comprehensive revision and a fairer
sharing of benefits? (c) Whatever the old
history of the MP project might have
been, what prevented Keralafrom saying
“no” to the PA agreement in 19587
Answers to those questions will need a
good deal of study but thefact remainsthat
boththeseagreementsarestrongly resented
in Kerala. It seems to this writer that that
feeling is not entirely unreasonable but
leaving that aside as a personal view or
prejudice, it has to be noted that the
feeling, rational or irrational, exists, it is
strong, and it is widespread in the state.
Thismust berecognised. That history forms
the background to and colours the current
controversy.

Nature of the Dispute

Whatever the understanding of past
history, theM Pagreement stands, andwater
from the project continues to flow into
Tamil Nadu and sustain water-based
activity and prosperity in certain districts.
What then isthe dispute about? It is about
raising the water-level in the reservoir
behind the MP dam from 136' to 142'
(which is within project design) for the
purpose of providing some more water to
the beneficiary areas. Kerala expresses
concern about the safety of the damin the
event of thewater-level beingraised. Tamil
Nadu says that it perfectly safe to do so,
and that this has been certified by experts.
Keralaisreluctant to accept that assurance.
It had an act passed by the state legislature
enabling it to deal with the safety of all
damsin the state. Tamil Nadu challenged
the validity of that act in court. It also got
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the Supreme Court to take note of the
expert certification of the safety of theMP
dam, and objected to Kerala trying to get
the dam checked by nava divers. The
Supreme Court eventually asked the two
governments to talk to each other and
resolve the issue. Talks between the two
governmentsat thelevel of chief ministers
have not been successful. Thereisareport
that Tamil Nadu proposes to go back to
the Supreme Court. Meanwhile, Kerala
has now cited an old letter from the late
M G Ramachandran which (according to
Kerala) had agreed to maintain the water-
level at 136'. Either government naturally
puts forward only its own case and faults
the other. The people in either state tend to
accept the respective government’s posi-
tion and take a partisan view. The result
is that there is much anger in both states.

In Tamil Nadu, the anger arisesfromthe
fact that the farmers in the water-short
areas concerned feel that they need the
extrawater from a higher water-level for
maintaining and increasing economic
activity and incomes, and are upset that
it is not readily being made available.
They accuse Kerala of not wanting to
give water to Tamil Nadu, and many
argue that the concerns expressed by
Keralaare not genuine but are political in
origin. Keraladenies that it is refusing to
give water to Tamil Nadu, says that it
has raised no objections to providing
additional water, but states that it is
genuinely concerned about the safety of

the structure and is unconvinced about
assurances given by Tamil Nadu or the
expert certification obtained by that state
which is an interested party. It points
out further that while the benefits under
the project go overwhelmingly to Tamil
Nadu, it is Kerala that bears the risks and
that safety should be given primacy over
economic gain. That summary of the
positions of the two states is based not
only on official statements but also on
comments received by this writer (from
both sides) through e-mails and in dis-
cussions. Unfortunately feelingsarestrong
on both sides and hinder rationality, and
the issue has been heavily politicised in
both states.

Possible Solutions

Isthere any real basisfor anxiety on the
safety aspect? The personal view of this
writer, offered hesitantly, with due respect
for experts and subject to correction, is
that we cannot beasconfident abouta111-
year-old dam as we might be about a 20-
year-old or even a 40-year-old dam. En-
gineersin Tamil Nadu may point to other
equally old structuresinthestate but adam
that is over a 100 years old must be pre-
sumed to be nearing the end of its useful
life. Perhapsit canbestrengthenedand made
to work for a further 10 or 20 years but
wemust now beginto consider thephasing
out of the project over a period of time.
This needs careful advance planning, and
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that process must begin now. But if MP
were to be phased out, should a new dam
be built in its place? That suggestion has
been made by some. Assuming that such
acourseistechnicaly feasible, that asite
isavailable, andthat therewill benofurther
adverse impacts or conseguences (envi-
ronmental or social or human), thiswriter
would still say: “For heaven's sake, don't
do it”. As argued above, the MP project,
if proposedfor thefirsttimenow, isunlikely
toobtainaclearancefromtheenvironmen-
tal angle. If indeed the idea of a phasing
out of the MP project finds acceptance,
then it would be an opportunity to rectify
a historic blunder and to restore the river
to its original natural form and flow.

Meanwhile, the old damisin operation,
and it may be prudent not to subject it to
any avoidable strain. Isit really necessary
to raise the water-level to 142'? Why not
let thestatusquo remain, and put thisentire
controversytorest?DoesTamil Nadureally
need more water? Are the water-users of
the areas in question using water with the
utmost efficiency? Is it impossible to get
more out of the available water? Has this
aspect been examined at al?

Some in Tamil Nadu would ask: “How
can Kerala raise the issue of safety when
it has been certified by experts?” The
answer to that question isthat it is not for
Tamil Nadu to say to Kerda “You are
safe’. It is for Kerala to accept that it is
safe. Tamil Nadu must try and reassure
Kerala on this matter. Perhaps a joint
committee with experts nominated by or
acceptable to both sides, including dam-
break specialists of repute, should be set
up to examine the matter. As mentioned
earlier, asense of historic injustice under-
lies the current controversy. Tamil Nadu
must try and doitsbest toremoveor reduce
that grievance, and make Kerala feel that
itisafair sharer inthebenefits. That would
provide a more congenial atmosphere
for further discussions on safety or
anything else.

Proceedingfromanalysistoconclusions,
what should be done now? This writer
would suggest the following: (i) Peoplein
either state(thatincludesthegeneral public,
politicians, engineers, administrators and
themedia) must stop demonisingthepeople
in the other state. (ii) Civil society initia-
tivesof thekind attempted by the Madras
Institute of Development Studies in the
Cauvery case must be tried. (iii) The two
state governments should continue to talk
to each other and refrain from going to the
Supreme Court. Dam safety isnot amatter

for judicial determination. (iv) The two
governments must re-discuss the MP and
PA agreements and arrive at settlements
that seem manifestly fair and acceptable
to both sides. (v) Preferably, the water-
level in MP should not be raised above
136'. Acceptingthat position, Tamil Nadu
should seriously examinethe possibilities
of promoting better water management
in the areas in question, with a view to
getting more out of the available water.
(vi) If itisconsidered necessary toraisethe
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water-level to 142', the two governments
should set up a joint expert committee
(including dam-break experts) to arrive at
an agreed finding on the safety of the MP
dam (even at theexisting water-level), and
therisks, if any, inraising the water-level.
(vii) The two governments should begin
the process of examining the eventual
phasing out of the MP dam and exploring
alternatives. @I
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