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S SSFSE

UPON hearing counsel the Court nade the following ORDE R

Certain safety measures/guidelines have been given in the signed order
which are to be observed by all the States. The guidelines given in the
signed order Shall be given wide publicity through the national

tel evi sion channels. A copy of this order be sent to the Chief
Secretaries of all the States/Union Territories who shall forward the
same to the District Collectors of all Districts of their respective
State.

For further directions post this matter after 12 weeks.

Ajay Kr. Jain) (Veera Vernm)
Court Master Court Master

(Signed order is placed on the file)



I N THE SUPREME COURT OF | NDI A
CIVIL ORIG NAL JURI SDI CTI ON

VWRI T PETI TI ON(C) NO. 36 OF 2009

In Re: Measures for Prevention . Petitioner
of Fatal Accidents of Snal

Children Due to Their Falling

I nto Abandoned Bore Wells and

Tube Wells

Ver sus
Union of India & Os. e Respondent s

ORDER

Heard the | earned Am cus Curiae and the |l earned Addl. Solicitor
Ceneral appearing for the Union of India.

It has been brought to the notice of this Court that in a nunber of
cases children had been trapped and fallen into bore wells and tube
wel | s or abandoned wells. These reports have been com ng from vari ous
States. Accordingly, we took suo notu initiative and issued notice to
the various States to take i medi ate neasures to prevent such kind of
i nci dents.

The Union of India has filed its counter affidavit giving certain
gui delines to be followed by the States.

We have perused the affidavit and the guidelines suggested by the Union
of India.

Having regard to the nunber of incidents that have taken place during
the recent past and inmedi ate need for preventing such incidents in
future, we direct that the follow ng safety neasures/guidelines are to
be observed by all the States : -

(i)"The owner of the |and/prem ses, before taking any steps for
constructing bore well/ tube well must informin witing at |east 15
days in advance to the concerned authorities in the area, i.e.

District Collector/ District Mgistrate/ Sarpanch of the G am Panchayat/
concerned officers of the Departnment of Ground Water/ Public Health/
Muni ci pal Corporation, as the case may be, about the construction of
bore wel | /tube well.

(ii)Registration of all the drilling agencies,viz., Govt./Sen
Govt./Private etc. should be mandatory with the district
admi ni stration.

(iii)Erection of signboard at the time of construction near the well
with the followi ng details :-



(a) Conpl ete address of the drilling agency at the
time of construction/ rehabilitation of well.

(b) Conpl ete address of the user agency/ owner of
the wel .

(iv)Erection of barbed wire fencing or any other suitable barrier
around the well during construction.

(v) Construction of cenment/concrete platform measuring 0.50 x 0.50x 0.60
meter (0.30 nmeter above ground | evel and 0.30 neter bel ow ground | evel)
around the well casing.

(vi)Capping of well assenmbly by wel ding steel plate or by providing a
strong cap to be fixed to the casing pipe with bolts & nuts.

(vii)ln case of punp repair, the tube well should not be left
uncover ed.

(viii)Filling of nud pits and channels after conpletion of works.

(ix)Filling up abandoned borewel I s by cl ay/sand /boul ders/ pebbl es/dri |l
cuttings etc. frombottomto ground | evel

(X)On conpletion of the drilling operations at a particular |ocation
the ground conditions are to be restored as before the start of
drilling.

(xi)District Collector should be enpowered to verify that the above
gui delines are being foll owed and proper nonitoring check about the
status of borehol es/tubewel|ls are being taken care through the
concerned State/ Central Government agenci es.

(xii)District/Block/Village wi se status of bore wells/tubewells drilled
viz. No. of wells in use, No.of abandoned bore wells/tube wells found
open, No. of abandoned borewel | s/tubewells properly filled up to ground
| evel and bal ance nunber of abandoned borewells/tubewells to be filled
up to ground level is to be maintained at District Level.

In rural areas, the nonitoring of the above is to be done through
Village Sarpanch and the Executive fromthe Agriculture Departnent.

In case of urban areas, the nmonitoring of the above is to be done
t hrough Juni or Engi neer and the Executive fromthe concerned Depart nment
of Ground Water/Public Health/ Muinicipal Corporation etc.

(xiii)lf a borewell/tubewell is “Abandoned' at any stage, a certificate
fromthe concerned departnment of Ground Water/Public health/Minicipa
Corporation/Private contractor etc. nust be obtained by the aforesaid
agenci es that the ' Abandoned' borewell/tubewell is properly filled upto
the ground | evel. Random i nspection of the abandoned wells is also to
be done by the Executive of the concern agency/department. Information
on all such data on the above are to be maintained in the District
Col I ector/ Bl ock Devel opnent Office of the State.

The gui del i nes abovenentioned shall be given w de publicity through the
nati onal television channels. A copy of this order be sent to the Chief
Secretaries of all the States/Union Territories who shall forward the



same to the District Collectors of all Districts of their respective
St ate.

For further directions post this matter after 12 weeks.

(C. K. PRASAD)
NEW DELH ;
FEBRUARY 11, 2010



