BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI

MA No…… of 2013

IN NGT APPLICATION NO. 22 0F 2013 (THC)
IN THE MATTER OF                                                  

SUKHDEV VIHAR RESIDENT   

WELFARE ASSOCIATION& ORS                                         Applicants 
Versus

STATE OF DELHI & ORS                                                    Respondents  

To,

The Chairperson

National Green Tribunal

R.K. Puram

New Delhi

APPLICATION BY APPLICANTS FOR AMENDMENT OF NGT APPLICATION No. 22 of 2013
The applicants respectfully submits:-

1. That the applicants had filed Writ Petition No. 9901 of 2009 on 23-5-2009 before the Hon’ble High Court of Delhi before the construction of the MSW -Waste to Energy Plant at Sukhdev Vihar  praying  :-

(i) Stop forthwith construction of the proposed Waste-to-Energy Plant close to Okhla STP, which is surrounded by number of residential colonies;

(ii) Remove the existing plant of any type being run in that area to some other area;

(iii) Direct the respondents to take action against the concerned officers who planned this plant for this area and recover the cost from them in their personal capacity; and 

(iv) Pass any other or further order as may be deemed fit and proper in the circumstances   
2.      That during the proceedings of the Writ Petition the Hon’ble High Court vide its order dated 15-9-2010 was pleased to direct that “Any action taken by the respondents shall be subject to the result of this Writ Petition.”  

3. That during the proceedings of the Writ Petition it came to knowledge that the respondent no.9 was given environment clearance on 21-3-2007 by the Ministry of Environment and Forest. While the matter was listed for final hearing before the High Court , DPCC , respondent no.5 gave  consent to operate  to respondent No.9 somewhere in Jan 2012 ( the document as known is not in the public domain) and the WTE started operating from January 2012 while the matter was continuing  on Board of Hon’ble High Court for final disposal.
4. That thereafter the said Writ Petition was transferred to this Hon’ble National Green Tribunal vide the order of the High Court dated 23-1-2013 and numbered as NGT Application No. 22 of 2013 (THC). 
5. That since the WTE has been granted consent to operate and has  started operating full scale there is a necessity to amend the NGT Application specially the  prayers of the application and also bring on record new facts which have come to knowledge during the course of the proceedings. That the amendment is necessitated due to the change in the circumstances and the information now made available by the respondents and other wise. The amendments are as follows:-

a. All annexure are renumbered as Annexure -A-1 to A-25 as per the requirement of the NGT Act and Rules instead of Annexure -A, B C D etc.

b. Petitioner No. 3 ,Air Commodore S.C. Mehra S/o Late Tarachand Mehra R/o 111-A ,Pocket –A DDA Flats , Sukhdev Vihar New Delhi has expired and hence his name is being deleted from the array of parties and the petitioners/ applicants are numbered 1 to 6 only.
c.  Para 4 (j)  - Add end of para  “Copy of the Public Notice dated 17-12-2006 and the minutes of the above mentioned meeting is annexed herewith as Annexure- A-4 Collectively”
d.  Add Para 4 (k) –“The boundary of Okhla Bird Park and Wild Life Sanctuary is about 1700 Meters from the Municipal Solid WTE Plant Sukhdev Vihar, However, there had been neither any Public consultation or correspondence with Govt. of UP on the WTE project nor any clearance of the WTE project has been obtained under the Wild Life (Protection) Act 1972 from the Govt. of UP and other authorities for Okhla Bird Park and Wild Life Sanctuary. A picture of the geographical location and boundaries of Okhla Bird Park and Wild Life Sanctuary as obtained from Google map is placed as Annexure –A- 5.  

e. Para 4 (l) Add- “ A recent study carried out in Spain with the objective to investigate inter-alia whether there might be excess cancer mortality in towns situated in the vicinity of Spanish –based incinerators “ . A copy of the study report is placed as Annexure-A- 6.The conclusion of the study is “Our results support the hypothesis of a statistically significant higher risk, among men and women alike, of dying from all cancers in towns situated near incinerators and hazardous treatment plants, and specifically, a higher excess risk in respect of tumors of the stomach, liver, pleura, kidney and ovary. Furthermore , this is one of the first studies to analyze the risk of dying of cancer related with specific industrial activities in this sector at a national level , and to highlight the excess risk observed  in the vicinity of incinerators……..” 
f.     Add Para 9 to para 33 as given below:-
Para 9- That the petitioners had filed the Writ Petition no. 9901 of 2009 tilted Sukhdev Vihar Resident Welfare Association & Ors Versus The State of NCT of Delhi on 23-5-2009 before the Hon’ble High Court of Delhi  along with an application of staying any further construction work at the proposed Waste to Energy Plant at Okhla.   
Para 10- That the Hon’ble High Court vide its order dated 12-8-2009 on the erroneous statement of the Additional Solicitor General that “the project in question is one of the pilot projects recommended by the Expert Committee appointed by the Hon’ble Supreme Court and two similar projects at Vijaywada and Hyderabad as recommended by Committee have started functioning” was pleased to dismiss the Writ Petition and the application of stay. 
Para -11- That the petitioners filed a Review Petition No. 448 of 2009 of the order dated 12-8-2009 which was allowed vide the order dated 15-1-2010 and the matter was restored to its original position noting that “Present Writ Petition was disposed of on August 12, 2009 on the respondents statement that the project in question was one of the pilot project recommended by the Expert Committee appointed by the Supreme Court. However, from the documents placed on record along with the Review Petition as well as reply filed by NDMC, it is apparent that though the technology for the project was approved by the Supreme Court, the location of the pilot project in Delhi was neither recommended by the Expert Committee nor approved by the Supreme Court”.  
Para -12 -That the Hon’ble High Court was pleased to direct vide its order dated 15-9-2010 that “Any action taken by the respondents shall be subject to the result of this writ petition.” 
 Para 13- That during the pendency of the Writ Petition and on the basis of the reply filed by the respondents it came to knowledge that on the basis of Environment Impact Assessment report the Ministry of Environment had given the environment clearance vide letter No.23-1/2006-I-A-III Govt. of India –Ministry of Environment and Forests (IA-III-Division) dated 21-3-2007 to IL & FS as per the terms and conditions mentioned therein.
Para 14 -That it is submitted that the environment clearance has been obtained by respondent no. 9 i.e the project operator of WTE,  by misrepresentation and suppression of facts in EIA report such that:-

· In EIA report at para 2.2 (page 8)  - Project location - it states “ North : In comparison to the other sides of the site , the northern side is less densely populated .Zakir Nagar ,New Friends Colony  ,Joga Bai, Gaffor Nagar is located at a distance of 1.5 Km in this direction.”  The existence of colonies in the north and close to WTE like DDA flats Sukhdev Vihar Pocket –A and B ( about 110 meters ) plotted colony Sukhdev Vihar – about 250 meters, Masihagarh village ( about 400 Meters) have been deliberately suppressed to obtain the  environment clearance.

·   In table 3.7 at page 44 of EIA report the approximate distance of Sukhdev Vihar to Center of the WTE site is given as 5.37 Km and in para 3.4 – table -3.10 -Monitoring locations – Monitor N-5 – Sukhdev Vihar is shown at a distance of approx 6.5 Km to the Centre Site upwind which is GROSSLY FALSE – as the nearest distance of Sukhdev Vihar is about 100 meters and farthest about 800 Meters. 
Para -15 -That the EIA report December 2006 para 2.0 (page 5) - Project Description reads - “The integrated MSW Complex consists of MSW processing plant to convert MSW to RDF, Bio-methanation Plant and power plant.”   Extracts of EIA report are placed as Annexure –A-14.
Para -16- That the project proponent of WTE plant has concealed that the location of the WTE at Sukhdev Vihar being among densely populated colonies violates the Municipal Solid Wastes (Management and Handling) Rules, 2000 and specially Rule 6 and Rule 7 and clauses 2, 4, 8 & 9 of Schedule III.  It has also been concealed that the location of WTE at Sukhdev Vihar is contrary to the Master Plan of Delhi and the WTE is located in a Green Belt.  It also violates the Environment (Protection) Act 1986 and specifically S-3 (2) (v). Besides , WTE is polluting the fruit and vegetable of the big Mandi- ( Okhla Mandi) very close to WTE . The  vegetables and fruits in the Mandi are stored in the open/ semi covered  structures. The Mandi supplies the fruits and vegetables to the whole of  South Delhi.   Also, the WTE plant is less than ½ Km from the National High way and major rail routes which is contrary to the Guidelines of establishment of Industries issued by respondent no.8.  
Para -17- That the WTE project proponent was given environment clearance by the Ministry of Environment vide letter no. 23-1/2006-IA –III dated 21-3-2007 based on the EIA report which had concealed and misrepresented and hence played a fraud on the Public and the authorities. Hence, the data on which the environment clearance has been obtained by project proponent i.e respondent no.9 is manipulated and is fraudulent and so the environment clearance dated 21-3-2007 is on wrong facts and liable to be quashed.
Para -18-  That without application of mind, without authenticating the facts and only basing upon the EIA report the Ministry of Environment and Forest had given the environment clearance with terms and conditions set out therein. Copy of the Environment clearance letter No.23-1/2006-I-A-III Govt. of India –Ministry of Environment and Forests (IA-III-Division) dated 21-3-2007 is placed as Annexure-A-15. The main terms and condition as spelt out in the environment clearance relevant to the issues raised and from which the project proponent has deliberately deviated to cut costs are set out below:-    

a. Process at Okhla plant – 1300 TPD (650X2) of mixed garbage + 100 tons TPD green waste – Timarpur -650 TPD. RDF produced – 225X3=675 TPD.   The RDF was the main fuel for WTE.  There was to be a pelletizing facility for RDF and also bio –methanation.  
b.  Power plant – single boiler / single turbine.  
c. Plant for firing Methane gas produced from bio-methanation plant.   
d.  The CV (Calorific Value) of the Fuel was to be 2600 kcal/kg +/- 100kcal/kg.  
e.  During screening of MSW through (-) 15 m.m size the smaller fraction will be separated out and sold as soil enricher etc. 

f.  In case of deviation or alteration in the project including the implementing agency, a fresh reference should be made to this Ministry for modification in the clearance conditions or imposition of new one for ensuring environmental protection .The project proponent should be responsible for implementing the suggested safeguards.  
 Para- 19- That the CPCB on instructions from Ministry of Environment and Forest  constituted an Expert Committee on 26-4-2011 to look into the technical aspect of the WTE project. Copy of the technical report dated 22-3-2012 is placed as Annexure- A-16. The committee found that:-

· There is deviation from the technology outlined in DPR and EIA reports submitted by the project proponent  The initially proposed Waste to Energy plant was based on ;

  MSW>MSW Segregation> RDF plant + Bio-methanation plant> RDF Boiler + Electricity.

This has been modified to;

MSW> MSW Segregation> Direct feed of MSW in WTE Boiler > Electricity.  

·  A dedicated and stand alone RDF plant may have contributed environment concerns such as emission of particulate matter , fugitive emissions , odour and noise where as on the other hand it would have resulted in higher calorific value of wastes and homogeneous and uniform supply of the feed . The project proponent however, claims that instead of RDF based boilers, reciprocating stoker type boilers are being installed which are designed for incineration of low calorific value municipal waste and the same are segregated. The efficacy of such reciprocating stoker type boiler is not known for Indian conditions and requires to be verified.

· Since no provision has been made for installing bio-methanation the facility shall not be able to handle green waste.
Para 20- Therefore ,on account of the foregoing and for not obtaining the clearances under Wild Life protection Act ,  suppression and misrepresentation of facts in the EIA report by the project proponent , grave deviations by the operator ,respondent no.9 ,in the process and technology of the present WTE from those for which the environment clearance was  granted by the Ministry of Environment and Forest, violations of specific statutory environment obligations by the Project proponent and change of implementing agency mid stream without obtaining a clearance from MoEF, the environment clearance granted by the Ministry of Environment and Forest dated 21-3-2007 placed as Annexure –A-15  be quashed.
Para -21-As per Rule 6 and 7 of MSW Rules2000 read with Schedule II:-

(i) The CPCB is to co-ordinate with State Boards and review the standards and guidelines. However, in this case there are no guidelines or standards for WTE plants of this size or technology.  

(ii)  The operator of WTE using this new technology of direct incineration different than proposed in EIA report ought to have approached the CPCB to get the standards  laid down before applying for grant of authorization/ consent to operate . The WTE is alleged to be based on the state of the art technology BUT has not been duly approved by the Central Pollution Control Board as required by the Rules.

(iii) The respondent authorities are relying on the operating Standards of incineration laid down in the MSW Rules 2000Schedule IV which are very lax with arbitrary modifications which are being challenged because:-

· DPCC while granting consent to operate to respondent no.9 has   additionally laid down a limit of Dioxin and furans ( in ng/TEQ /Nm3 ) as 0.1 for emissions showing that standard of emissions as per MSW Rules are neither current nor adequate.

· The expert committee established by the NGT vide its order dated 11-3-2013 while measuring other parameters for emissions for WTE has taken the emissions of for Hazardous Waste in India as standard  showing that standard of emissions as per MSW Rules are neither current nor adequate.   

· The MSW incineration Standards are lower than those laid down in Schedule- I of the Environment (Protection) Rules 1986and specifically Particulate matter which is three times and there are no standards of SO-2 and CO. It may be pertinent to point out that where the MSW standards for emissions for  particulate matter is 150 and Nitrogen oxides as 450 the National Ambient Air Quality Standards permit particulate matter only 60 and Nitrogen Dioxide as only 40.  Copy of the National Ambient Air Quality Standards is placed as Annexure- A-17   . The  Air Emission standards for MSW incinerators for European Union and USA are placed as Annexure- A-18       Thus it may be seen that the Emission standards of MSW  are not only very low but are also arbitrary and therefore challenged.  

   Para 22-That while the matter was for final hearing before the High Court  and before the Technical Committee could submit its report to the Ministry of Environment and Forest,  DPCC respondent no.5 gave consent to operated to  respondent no.9, the project proponent  and the WTE project began operating from Jan 2012 in full force. This consent to operate is being challenged as illegal, obtained fraudulently by misrepresentation of facts while not laying down the suitable emission standards as applicable in other parts of the world. The consent to operated is not available in the public domain , however an extract of the decision taken by the 21st  Consent Management  Committee ( orange0 w.r.t. cases of WMC held on 11-6- 2012 is placed as Annexure-19.  DPCC, respondent no.4, while granting consent to operate to respondent no.9, the project operator had additionally laid down a limit of Dioxin and furans (in ng/TEQ /Nm3) as 0.1 for emissions. 
Para 23- That after start of operation of the WTE plant, respondent no.9 on 8-5-2012 filed a false affidavit through the Counsel of Govt. of NCT before the Hon’ble High Court of Delhi wherein it is falsely stated on oath at para 4 that “Shriram Institute of Industrial Research has confirmed that no dioxin or furans have found   in any emission from the plant.”  Copy of the affidavit with relevant annexure is placed as Annexure -20. The following facts in this affidavit need special attention:-

· The Test Certificate given by Shriram Institute for Industrial Research is placed as ANNEXURE- 1 to the said affidavit which clearly states at the note below that the ambient air quality sampling was performed for parameters no.1 to 12. However, Dioxin and Furans are not one of the parameters mentioned from 1 to 12 therein. Thus it is clear that Shriram Institute for Industrial Research did not test for Dioxins and Furans and the affidavit on oath of respondent no.9 through the Counsel of Govt. of NCT stating the Shri Ram Institute of Industrial Research has confirmed that no dioxin or furans have found in any emission from the WTE plant is patently false and a clear example of misrepresentation, suppression of facts and collusion by respondent authorities.. 

·  The Emission Monitoring Reports of DPCC , respondent no. 4, dated  2-2-2012 , 3-2-2012, 16-2-2012, 17-2-2012, 27-2-2012,21-2-2012,28-2-2012,2-3-2012,13-3-2012,7-3-2012,17-3-2012,22-3-2012,30-3-2012,11-4-2012 and 18-4-2012  filed along with the aforesaid affidavit themselves  show that Dioxin and Furans have not been tested as a parameter at all by DPCC in these reports. Why DPCC should not have measured the emissions of Dioxin and Furans? These Emission Monitoring Reports of DPCC are filed by Counsel of Govt. of NCT along with the affidavit by respondent no.9 to show the viability of WTE project which though placed amidst densely populated area emits no pollution so as to create a threat to life. 

·    Further the aforesaid report of Shriram Institute of Industrial Research show very high values of SPM- 263, fine particulate -114, Benzene -13 and Nickel – 30 which are injurious to the health of the habitants living as near as 110 Meters from the WTE plant and the applicants / public is suffering for last one year and nine months Thus it is a clear example of misrepresentation, suppression of facts and collusion and misrepresentation by the respondents. 

 Para -24- That the Writ Petition was transferred to this Hon’ble National Green Tribunal vide the order of the High Court dated 23-1-2013 and renumbered as NGT Application 22 of 2013 (THC).
Para 25-That there are no emission norms fixed for WTE incineration plants in India but the Hon’ble National Green Tribunal, to find out if the WTE plant was releasing hazardous discharge was pleased to appoint an Committee of experts vide its order dated 11-3-2013 to visit the WTE site without serving any notice to the respondent no.9 as a surprise inspection and take samples of stack as well as ambient air samples which were to be analyzed. In pursuit of this order the stack emission of Boiler Stack –I and II as submitted on 4-4-2013 by expert committee copy of which is placed as Annexure -21.  This was the first time that a National Laboratory was testing the WTE. The emissions relevant to the issue are placed below:- 

At 16 MW electricity generated – Inspection- Surprise Check 

	Parameter
	Date of sampling
	Permissible limits
	Measured emission value

	Particulate Matter Stack 2( mg/Nm3)
	28-3-2012


	150


	1414.86

1721.51

	Dioxins & Furans Stack 1 ( ng TEQ/Nm3
	31.3.2013


	0.1
	12.413



	Dioxins & Furans Stack -2(in ng EQ/Nm3)
	31.3.2013


	0.1
	2.758



	Oxides of Nitrogen as No2 Stack 2 

( mg/Nm3)
	28-3-2012
	450
	896.11


Para 26 - That the values monitored by  expert committee in March 2013 for Dioxin and Furans were as high as upto 124 times the maximum value , for particulate matter the values were as high as 10 times the maximum values and for oxides of Nitrogen twice the maximum values. These emissions being very very high and gravely hazardous to the health and well being to the residents and their children living as close as 110 Meters from the WTE plant and other ten Lac population living in the vicinity it was the bounden duty of MCD/ DPCC / CPCB to declare the discharges as an accident and direct immediate shutdown of the WTE but no action was taken.
Para -27 - That when the expert Committee appointed by NGT filed the report before the Hon’ble Tribunal on 30-4-2013, the Hon’ble Tribunal took notice of the high emission values indicated by CBCB but instead of directing the shutdown of the WTE plant directed vide its order dated 30-4-2013 that the samples of ambient and stack air would be again collected in the presence of the Local Commissioner Sh Rahul Choudhary appointed by the Hon’ble Tribunal for further tests.
Para -28 -That respondent No. 9 to counter the report filed by the CPCB above has filed an affidavit dated 21-5-2013 wherein it has filed true copies of earlier reports of Dioxin and Furans by Shri Ram Institute for Industrial Research. Copy of the affidavit is placed as Annexure –A-22.  The reports indicate the test values of Dioxins and Furans as “Not detected,” and the Method followed is indicated as guidelines of US-EPA Method -23. In these report only six parameters / compounds have been measured for measurement / detection of Dioxins and Furans. It is submitted that the US –EPA Method -23 lays down tests of 17 compounds for an assessment of toxicity. A copy of the Toxicity Equivalents (TEQ) showing what is US –EPA Method -23 is placed as ANEXURE- A-23. Therefore, respondent no.9 in league with Shriram Institute for Industrial Research  misguided this Hon’ble Tribunal by testing only six parameters/ compounds for measuring of Dioxins and Furans and only those which are within limits for which suitable action be taken.
Para -29- That the project proponent, respondent no. 9 was now being fully aware of the inspection did his utmost  along with his technical persons and by manipulating the municipal waste and other means to ensure that the values of stack emissions of Dioxins and Furans , particulate matter and oxides of nitrogen come  below the  prescribed limits by DPCC/ CBCB.
Para 30- That in pursuit of this order the stack emission of Boiler Stack –I and II were taken and as submitted on 28-5-2013 by the said expert committee  copy of which is placed as Annexure -24. The facts which are relevant to the issue are placed below:-  

At 16 MW Electricity generation- Inspection with prior notice

	Parameter
	Date of sampling
	Permissible limits
	Measured emission value

	Particulate Matter Stack 2( mg/Nm3)
	19-4-2012


	150


	 263.7

  153.5

	Dioxins & Furans Stack 1 ( ng TEQ/Nm3
	17-4-2013

18-4-2013


	0.1
	3.863

3.793



	Dioxins & Furans Stack -2(in ng EQ/Nm3)
	19-4.2013

20-4-2013


	0.1
	3.015

4.004



	Particulate Matter Stack 1( mg/Nm3)
	17-4-2012
	150
	190.9

172.3


 Para -31-  That the Hon’ble NGT vide its order dated 28-5-2013 asked the expert Committee to take emission samples and file the report and also place the standards /values for MSW incineration. The expert Committee with a view to help the project proponent permitted respondent no.9 to full clean and overhaul of the plant and thoroughly clean / replace the air filters before the emission samples were taken by the Committee. The plant was working at part capacity   - At 7 MW power generated on 10-7-2013 and the inspection / samples were taken with prior notice. The copy of the report is placed as Annexure-25. The relevant emissions in issue are:-

	Parameter
	Date of sampling
	Permissible limits
	Measured emission value

	Particulate Matter Stack 2( mg/Nm3)
	 11-7-2013
	150


	      75

	Dioxins & Furans Stack 1 ( ng TEQ/Nm3
	10-7-2013
	 0.1
	1.43

	Dioxins & Furans Stack -2(in ng EQ/Nm3)
	11-7-2013
	  0.1
	1.22

	Particulate Matter Stack 1( mg/Nm3)
	9-7-2013
	 150
	171


Para -32 - That besides, in the report submitted by the Committee  the standards of Common Hazardous Waste Incinerators  were taken for measuring the emission of this WTE plant for HF’s and Carbon Dioxide  which clearly shows  that there are no standards for emissions are laid down for incineration WTE in India. 
Para 33:- That the reports of the Expert Committee above clearly show that the Respondent no.9 has been polluting the environment since inception and therefore liable to pay the cost/ penalty for restitution the environment around the WTE.

g.  Add grounds (v) to (gg) as below:-
(v) BECAUSE  the respondents have not  made any effort to implement Stage (3) in the Prior Environment Clearance for New Projects ( Public Consultation)  as per Prior Environment Clearance notification dated 14-9-2006 – SO 1533 (E). There was no consultation or correspondence even with the Govt. of UP concerning the Environment Impact on the Okhla Bird Park and Wild Life Sanctuary which is about 1700 Meters from the WTE Plant at Sukhdev Vihar. Therefore , the Environment clearance dated 21 -3-2007 is vitiated and is liable to be quashed.

(w) BECAUSE no clearance of the WTE project has been obtained under the Wild Life (Protection) Act 1972 from the Govt. of UP and other authorities for Okhla Bird Park and Wild Life Sanctuary and therefore the WTE project is liable to be closed.
(x) BECAUSE a recent study carried out in Spain with the objective to investigate inter-alia whether there might be excess cancer mortality in towns situated in the vicinity of Spanish –based incinerators.  The conclusion of the study is “Our results support the hypothesis of a statistically significant higher risk, among men and women alike, of dying from all cancers in towns situated near incinerators and hazardous treatment plants, and specifically, a higher excess risk in respect of tumors of the stomach, liver, pleura, kidney and ovary. Furthermore , this is one of the first studies to analyze the risk of dying of cancer related with specific industrial activities in this sector at a national level , and to highlight the excess risk observed  in the vicinity of incinerators……..” 

(y) BECAUSE the environment clearance has been obtained by respondent no. 9/ predecessor i.e the project operator of WTE- by misrepresentation and suppression of facts as:-

·  In EIA report at para 2.2 (page 8)  - Project location - it states “ North : In comparison to the other sides of the site , the northern side is less densely populated .Zakir Nagar ,New Friends Colony  ,Joga Bai, Gaffor Nagar is located at a distance of 1.5 Km in this direction.”  The existence of colonies in the north and close to WTE like DDA flats Sukhdev Vihar Pocket –A and B ( about 110 meters ) plotted colony Sukhdev Vihar – about 250 meters, Masihagarh village ( about 400 Meters) have been deliberately suppressed to obtain the  environment clearance .

·   In table 3.7 at page 44 of EIA report the approximate distance of Sukhdev Vihar to Center of the WTE site is given as 5.37 Km and in para 3.4 – table -3.10 -Monitoring locations – Monitor N-5 – Sukhdev Vihar is shown at a distance of approx 6.5 Km to the Centre Site upwind which is GROSSLY FALSE – as the nearest distance of Sukhdev Vihar is about 100 meters and farthest about 800 Meters. 

· In the EIA report December 2006 para 2.0 (page 5) - Project Description reads - “The integrated MSW Complex consists of MSW processing plant to convert MSW to RDF, Bio-methanation Plant and power plant.” However, now there is no conversion of MSW to RDF and there is no bio- methanation.

Thus the project proponent has played a fraud on the public and the authorities and therefore the environment clearance dated...-3-2007 is liable to be quashed.

(z) BECAUSE the project proponent of WTE in its EIA report has played fraud on the public by concealing the fact that the location of the WTE at Sukhdev Vihar is among densely populated colonies which violates the Municipal Solid Wastes (Management and Handling) Rules, 2000 and specially Rule 6 and Rule 7 and clauses 2, 4, 8 & 9 of Schedule III.  It has been also concealed that the location of WTE at Sukhdev Vihar is contrary to the Master Plan of Delhi and the WTE is located in a Green Belt.  It was also concealed that the location also violates the Environment (Protection) Act 1986 and specifically S-3 (2) (v). Besides , WTE is polluting the fruit and vegetable of the big Mandi- ( Okhla Mandi) very close to WTE . The  vegetables and fruits in the Mandi are stored in the open/ semi covered  structures. The Mandi supplies the fruits and vegetables to the whole of  South Delhi.   Also, the WTE plant is less than ½ Km from the National High way and major rail routes which is contrary to the Guidelines of establishment of Industries issued by respondent no.8.  Therefore, the environment clearance dated 21-3-2007is liable to be quashed. 
(aa)  BECAUSE the Ministry of Environment without verifying the facts, without application of mind, contrary to the law and mainly relying on the EIA report gave the project proponent, respondent no.9 environment clearance vide letter no. 23-1/2006-IA –III dated 21-3-2007 and hence a fraud has been played on the Public, their health and their right to life and therefore the environment clearance is liable to be quashed.   The data on which the environment clearance has been obtained by project proponent i.e respondent no.9 is manipulated and is fraudulent and so the environment clearance dated 21-3-2007 is liable to be quashed.

(ab) BECAUSE the process and technology of present WTE  has been changed by the respondent no.9 without any permission from  process and technology for which the environment clearance dated 21-3-2007  was granted and specifically :-
	Sl No
	Environment clearance 
	     Deviations

	1.
	Process at Okhla plant – 1300 TPD (650X2) of mixed garbage + 100 tons TPD green waste – Timarpur plant -650 TPD.       Total RDF produced = 225X3=675 TPD.   The RDF was the main fuel for WTE.  There was to be a pelletizing facility for RDF. There was to be a  bio-methanation plant
	There is no production of RDF in the process at WTE. The RDF plant at Timarpur has not been established – There is no green waste and no bio-methanation.


	2.
	Power plant – single boiler / single turbine.
	Now there are three boilers for the power plant and two chimneys.

	3.
	Plant for firing Methane gas produced from bio-methanation plant.
	There is no bio-methanation plant.

	4.
	The CV (Calorific Value) of the Fuel was to be 2600 kcal/kg +/- 100kcal/kg.
	Presently there is no measurement of CV and the MSW is just burnt.  

	5.
	During screening of MSW through (-) 15 m.m size the smaller fraction will be separated out and sold as soil enricher etc.
	There is no such process

	6.
	In case of deviation or alteration in the project including the implementing agency, a fresh reference should be made to this Ministry for modification in the clearance conditions or imposition of new one for ensuring environmental protection .The project proponent should be responsible for implementing the suggested safeguards.
	The environment clearance was given to IL & FS while the project was subsequently sold to the highest private bidder – Jindal Infrastructure Ltd, respondent no.9. However, no fresh environment clearance is taken by respondent no.9 from MoEF


Therefore, the environment clearance and also the consent to operate are liable to be quashed.
(ac) BECAUSE the expert Committee constituted on 26-4-2011 by the CPCB on instructions from Ministry of Environment and Forest to look into the technical aspect of the WTE project confirmed the following deviations in the technology and process of the present WTE from the environment clearance. The committee found that :-

· There is deviation from the technology outlined in DPR and EIA reports submitted by the project proponent  The initially proposed Waste to Energy plant was based on ;

MSW>MSW Segregation> RDF plant + Bio-methanation plant> RDF Boiler + Electricity.

This has been modified to;

MSW> MSW Segregation> Direct feed of MSW in WTE Boiler > Electricity.  

·  A dedicated and stand alone RDF plant may have contributed environment concerns such as emission of particulate matter , fugitive emissions , odour and noise where as on the other hand it would have resulted in higher calorific value of wastes and homogeneous and uniform supply of the feed . The project proponent however, claims that instead of RDF based boilers, reciprocating stoker type boilers are being installed which are designed for incineration of low calorific value municipal waste and the same are segregated. The efficacy of such reciprocating stoker type boiler is not known for Indian conditions and requires to be verified.

· Since no provision has been made for installing bio-methanation the facility shall not be able to handle green waste.

(ad) BECAUSE the respondent authorities are relying on the operating Standards of incineration laid down in the MSW Rules 2000 Schedule IV which are very lax with arbitrary modifications which are being challenged because:-

· DPCC while granting consent to operate to respondent no.9 has   additionally laid down a limit of Dioxin and furans ( in ng/TEQ /Nm3 ) as 0.1 for emissions showing that standard of emissions as per MSW Rules are neither current nor adequate.

· The expert committee appointed by NGT on 11-3-2013 while measuring other parameters for emissions for WTE has taken the emissions of Hazardous Waste in India as standard  showing that standard of emissions as per MSW Rules are neither current nor adequate.   

· The MSW incineration Standards are lower than those laid down in Schedule- I of the Environment (Protection) Rules 1986and specifically Particulate matter which is three times and there are no standards of SO-2 and CO. It may be pertinent to point out that while  the MSW standards for emissions for  particulate matter is 150 and Nitrogen oxides is 450 the National Ambient Air Quality Standards permit particulate matter only 60 and Nitrogen Dioxide as only 40. The Air Emission standards for MSW incinerators for India are very low compared to European Union and USA.  The Emission standards of MSW are not only very low but are being arbitrarily varied by authorities and therefore challenged.  

(ae) BECAUSE the consent to operate is being challenged as illegal, obtained fraudulently by misrepresentation of facts by  respondent no.9,  while the other respondents failing in their duty by not laying down the suitable emission standards as applicable in other parts of the world creating circumstances threatening  the right to live of the petitioners/ applicants.

(af)  BECAUSE respondent no.9 filed a false affidavit through the Counsel of Govt. of NCT before the Hon’ble High Court of Delhi on 8-5-2012 wherein it is falsely stated on oath at para 4 that “Shriram Institute of Industrial Research has confirmed that no dioxin or furans have found   in any emission from the plant.”  The following facts in this affidavit need special attention :-

· The Test Certificate given by Shriram Institute for Industrial Research is placed as ANNEXURE- 1 to the said affidavit which clearly states at the note below that the ambient air quality sampling was performed for parameters no.1 to 12. However, Dioxin and Furans are not one of the parameters mentioned from 1 to 12 therein. Thus it is clear that Shriram Institute for Industrial Research did not do any tests for Dioxins and Furans and the affidavit on oath of respondent no.9 through the Counsel of Govt. of NCT stating the Shri Ram Institute of Industrial Research has confirmed that no dioxin or furans have found   in any emission from the WTE plant is patently false and a clear example of misrepresentation, suppression of facts and collusion by the respondent authorities. 

·  The Emission Monitoring Reports of DPCC , respondent no. 4, dated  2-2-2012 , 3-2-2012, 16-2-2012, 17-2-2012, 27-2-2012,21-2-2012,28-2-2012,2-3-2012,13-3-2012,7-3-2012,17-3-2012,22-3-2012,30-3-2012,11-4-2012 and 18-4-2012  filed along with the aforesaid affidavit themselves  show that Dioxin and Furans have not been measured as a parameter at all by DPCC in these reports. DPCC should have measured the emissions of Dioxin and Furans as they have laid down the same while granting consent to operate to respondent no.9.  These Emission Monitoring Reports of DPCC are filed by Counsel of Govt. of NCT along with the affidavit by respondent no.9 to show the viability of WTE project which though placed very close to habitation emits no pollution so as to create a threat to life. 

·    Further the aforesaid report of Shriram Institute of Industrial Research show very high values of SPM- 263, fine particulate -114, Benzene -13 and Nickel – 30 which are injurious to the health of the habitants living as near as 110 Meters from the WTE plant and the environment is being polluted and public is suffering for last one year and nine months. Thus in this clear example of misrepresentation, suppression of facts and collusion by the respondent authorities. 

(ag)  BECAUSE as per the three reports submitted by the expert Committee established by the Hon’ble National Green Tribunal  vide order dated 3-3-2013 the  WTE plant is immensely polluting the environment  and threatening the right to life of the ten Lac habitants and therefore be closed immediately and the respondent no.9 be penalized for polluting the environment and its restitution.
h. Add prayer –  Keeping the aforesaid facts and circumstances in view it is prayed the Hon’ble NGT be pleased to :- 

A. Quash the Environment clearance granted by the Govt. of India Ministry of Environment of Forest vide letter No23-1/2006/1-A-III dated 21-3-2007.
B.  Direct the respondent NO. 9 to produce the orders of consent to operate and its extensions and Quash the consent to operate and further extensions granted by DPCC.
C.  Direct the respondent no.9 to shut down the WTE immediately and move to another location as per the Master Plan and the MSW Rules and the Environment Acts.
D.  Declare the “operating and emission standards “of incinerators as laid down in Schedule IV of the MSW (Management and Handling) Rules 2000 as ultra vires  and direct the respondents to adopt the operating and emission standards of the European Union or the USA.
E.   Direct the respondent No.9 to pay adequate cost / damages/ penalty for restitution of the environment for the area around the WTE as considered adequate by this Hon’ble Tribunal.

F. AND pass such other further orders in the interest of justice and circumstances of the case.
i.  Delete the following as un- necessary :- 

· Para -4(l) - Relating to this use of incineration method, a committee was appointed, known as Shukla Committee which gave its report.  Although this report encouraged the minimization and management of municipal solid waste, however it also brings out the associated hazards of incineration of municipal waste.   Copy of the Shukla Committee report extract is annexed herewith as Annexure – E. This report mentions in para 15.3.3.2 that incineration has not been preferred in India so far. The only incineration plant in India at Timarpur¸ Delhi in the Year 1990 has been lying inoperative due to mismatch between the available waste quality and plant design.  Further table 15.2 clearly highlights several of the concerns that would arise due to incineration of such waste.  A bare reading of this report gives the impression that it is based on one-sided opinion with pre-determination to advocate this method of energy recovery. 
·  Para 4 – (n) - copy of which is annexed   herewith as Annexure-G.)

· Ground (q) -   Most importantly, India does not even have a lab that can measure dioxins in air pollution, ashes, soil, water or food etc.   In the absence of any such testing facilities, it will be impossible to corroborate the tall claims of the project proponent that their project will emit no or negligible dioxin emissions. 

· Prayer – 

· Stop forthwith construction of the proposed Waste-to-Energy Plant close to Okhla STP, which is surrounded by number of residential colonies;

· Remove the existing plant of any type being run in that area to some other area;

· Pass any other or further order as may be deemed fit and proper in the circumstances  

6. The amendment proposed in para 5 (a) to (i)above  are very essential to address this complex question whether the MSW disposal by incineration method in India is injurious to the life and health to the ten lac inhabitants living close to  the WTE and must be closed and /or relocated and  some other methods of MSW disposal be relied upon or otherwise

7. That it would be in the interest of justice that the amendments be allowed and the matter be heard on merits.

8. That the amended NGT application is annexed herein.
PRAYER
                 Keeping the aforesaid facts in view it is prayed that the Hon’ble Tribunal be pleased to:-

A.  Allow the amendments prayed for as per para 5 (a) to (i).

B. Take on record the amended NGT Application 

C. AND pass such other further orders in the interest of justice and circumstances of the case.

New Delhi                                                                 Applicant

Dated: 8-10-2013                                through
                                                                      (K.K.Rohatgi)
                                                                      Advocate
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     Civil Writ Petition No. 9901 of 2009
NGT Application No. 22 of 2013 (THC)
IN THE MATTER OF:
1.    Sukhdev Vihar Residents Welfare Association, through its President Shri S.C. Sareen, having its office at 108, Sukhdev Vihar New Delhi-25
2.  Jasola Residents Welfare Association (Regd), Pocket 1 & 2, through its General Secretary Dr. H.B. Singh S/o Sh. N.S. Aggarwal, having its office at 155/1, Jasola Vihar, New Delhi-110025.
3.  Mr. Ravinder Chanana S/o Late Shri Gopaldas Chanana, R/o 82-C, Pocket A, DDA Flats, Sukhdev Vihar, New Delhi.

4. Ishwar Nagar (East) Residents Welfare Association, through its President Mr. Anant Trivedi S/o Late Sh. O.P. Trivedi, having its office at Ishwar Nagar Colony (East), New Delhi-110025.

5. Welfare Society for Elderly and Destitute People, Through President Mr. Mohd. Arif Khan, S/o Mr. Sharifulla Khan, DI- Hazi Colony, Near Okhla, New Delhi.

6. Ghaffar Manzil Extension, Phase-II, Residents Welfare Society (Regd).through it’s President Sh. Haji Raisuddin S/o Late Sh. Nizamuddin, having its office at L11/12 Ghaffar Manzil Extension Phase-II.                                                         Petitioners
Versus

       l.      The State of N.C.T. of Delhi through Chief Secretary. Delhi Secretariat, I.P. Estate, New Delhi- 110002 
      2.
Municipal Corporation of Delhi (MCD) through Chairman, Town Hall, Chandni Chowk, Delhi-110 006.
      3.
New Delhi Municipal Corporation (NDMC) THROUGH Chairman, Palika Kendra Building Opp. Jantar Mantar, Parliament Street, New Delhi- 110001.
      4.      Department of Urban Development through Secretary Government of NCT of Delhi 6th level. A-Wing, Delhi Secretariat, I.P. Estate, New Delhi.
     5.
Delhi Pollution Control Committee (DPCC) THROUGH Chairman 4th floor, ISBT Building, Kashmere Gate, Delhi-110006.
    6.
Central Pollution Control Board, (CPCB) THROUGH Chairman, Parivesh Bhawan, CBD-CUM-Office Complex East Arjun Nagar, Delhi-110 032.
    7.
Delhi Development Authority (DDA) through Vice-Chairman, Vikas Sadan, INA, New Delhi-110 023.
   8.
Ministry of Environment and Forests, (MoEF), Government of India through Secretary, Paravaran Bhawan, CGO Complex, Lodhi Road, New Delhi-110 003.
   9.
M/s. Jindal Urban Infrastructure Ltd., 28 Shivaji Marg, New Delhi-110015.
 10.
Govt. of U.P. through Principal Secretary Environment, 601 Bapu Bhawan  Secretariat, Vidhan Sabha Marg- Lucknow – 226001 (UP).
                                                                                            Respondents 
WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA FOR ISSUE OF WRIT OF CERTIORARI AND/OR MANDAMUS FOR DIRECTING THE RESPONDENTS TO STOP SETTING OF THE PROPOSED WASTE-  TO-EENERGY INCINERATION BASED PLANT AT OKHLA, (CLOSE TO OKHLA STP) SURROUNDED BY DENSELY POPULATED RESIDENTIAL COLONIES.
To, 

The Hon’ble Chief Justice of the High 

Court of Delhi and his Companion

Justice of the Hon’ble High Court of 

Delhi at New Delhi.

This humble petition of the above named petitioners
Most Respectfully Showeth:-
1.  The petitioners are Resident Welfare Associations (RWAs for short) of three cooperative societies, namely Sukhdev Vihar, Jasola Vihar and Ishwar Nagar, and residents of D.D.A. Flats, Sukhdev Vihar and Hazi Colony.  The petitioners are duly registered associations looking after the interests of the residents of these colonies, around the proposed plant, near Okhla, New Delhi.

2. The petitioners are approaching this Hon’ble Court for invoking the jurisdiction of this Hon’ble Court under Article 226 of the Constitution of India by filing this writ petition by way of public interest (PIL) as the residents of these colonies have asked the petitioners to take immediate steps, legal or otherwise to protect and safeguard their lives, as guaranteed to every Indian citizen under Article 21 of the Constitution of India and in that to stop the deadly, sinister, impractical, costly and anti-citizen project undertaken by the respondents in the immediate vicinity of these colonies for building Waste-to-Energy Plant at Okhla, close to Okhla STP.  The M.C.D. is in the process of setting up a Waste-to-Energy Plant for processing and disposing municipal waste using the technologies of processing and disposing municipal waste for generating 16 MW of power per day based on RDF (Refuse Derived Fuel) based incineration technology.  Once this plant becomes operational, it will bring disaster to the environment, ecology, transport on Mathura Road, lethal release of deadly, sinister chemicals in the environment i.e. air, water etc.  Further, 20 % of residue left after burning of RDF pallets will be in the form of highly toxic ash.  This will pollute the entire carriageway, where ever it will be dumped.   It will be dangerous to the lives of the residents of these colonies in particular and to the city people in general.  This project is in contravention to the provisions of the Acts enacted by the Central Government, namely Section 9 of The Environment Protection Act, 1986 which provides that the person responsible for discharge of any environmental pollutant shall be bound to prevent or mitigate the environmental pollutant shall be bound to prevent or mitigate the environmental pollution; Section 25 of the Water(Prevention and Control of Pollution ) Act, 1974 which provides for restrictions on new outlets and the new discharges and Section 32 of this act which provides for emergency measures in case of pollution of stream and also the judgments passed by the Hon’ble Supreme Court of India and the Hon’ble High Courts in India.

3. In order to appreciate the facts of this petition, it is relevant to refer to the site plan of the location of these colonies and the location of the proposed Waste-to-Energy Plant at Okhla, close to Okhla STP, copy of which is annexed herewith as Annexure A-1 The distance between the proposed plant and Sukhdev Vihar D.D.A. Flats and other colonies in the vicinity like Haji Colony and Gaffar Manzil etc is about 100 meters.  The site of the proposed plant is shown in red colour in Annexure A-1.

4. The facts in brief are as under:-

(a) About 15 acres of land in Okhla, situated behind CRRI (Central Road Research Institute) and Okhla sewerage treatment Plant was allotted to respondent no.3/NDMC more than four decades ago i.e. early sixties for the purpose of setting-up and running a compost plant, which has been, by and large, non-functional for the last two decades.  The compost plant was set up in the area when there was no population around the site.
(b)   However, with the passage of time, the scenario has completely changed and numbers of large and densely populated residential colonies came up surrounding this land.  These include residential colonies like Sukhdev Vihar, Haji Colony, Gaffar Manzil, Jasola Vihar, Noor Nagar, Masih Garh, Johri Farms, Sarita Vihar etc.  Besides this, the site is in proximity of hospitals like Holy Family Hospital, Fortis-Escorts and Apollo Hospital.  The nearest residential houses/flats are about 100 meters away from the project site. 

(c) The respondent no. 2/Municipal Corporation of SOUTH Delhi and respondent no.3/New Delhi Municipal Corporation (NDMC) with the support of Power, Urban Development and Environment Department of respondent no.1/ Government of NCT of Delhi are developing an “Integrated municipal solid waste processing facility” for processing and disposing municipal waste using the technologies of processing and disposing municipal waste.  The project site is very close to human settlements.
(d)    The Integrated MSW Processing Complex consists of MSW processing plant to convert MSW (Municipal Solid Waste) to RDF (Refuse Derived Fuel), bio-methanation plant and power plant.  The proposed Waste-to-Energy project will process nearly 1300 TPD (Tones per Day) of MSW at Okhla to generate 450 TPD of Refuse Derived Fuel (RDF) in the form of fluff.  In addition to 450 TDP of RDF fluff produced at this proposed site, about 225 TDP of fluff from Timarpur Plant will be burnt to generate 16 MW of power per day based on RDF based incineration technology.

(e) This plant is proposed to be operated in two shifts per day and shall operate for 330 days in a year.  Waste will be supplied by the MCD and NDMC.  Nearly 15 acres of land at the site has been given for developing this project by the authorities.
(f)  The project developer, namely respondent no. l is setting up Refuse Derived Fuel (RDF) incineration based –to-energy project at the proposed site.  RDF is a thermal and combustion technology, mainly used to prepare waste for mass incineration.  Incinerators produce a variety of toxic discharges in the air, water and ground that are significant sources of a range of powerful pollutants, including dioxin and other chlorinated organic compounds.  Needless to say, when chlorinated plastics studded municipal waste, which cannot be segregated at source or point of use, when burnt, will release highly toxic compounds such as dioxins and furans, heavy metals and other pollutants.  The details of such resultant pollutants and their likely impact are given in Annexure-A-2 (Colly) filed herewith, prepared by s. Laura David, Chicago, and these are well-known for their toxic impacts on human health and the environment.  According to such detailed warnings, the result of burning of the waste leads to the formation of hundreds of new compounds, some of them extremely toxic and there is no “technology” that can take out all of the pollutants.  The most notorious of incineration byproducts are dioxins.
(g)  It is submitted that there is overwhelming scientific evidence that incineration is sure cause of ill-health and several dangerous disease.  Although communities living in the immediate vicinity of incinerators are most at risk from the emissions, explosions etc., the contamination is not restricted to a specific locality.  What is of grave concern to society groups, doctors and scientists is that the womb offers little protection to the unborn child as many of these chemicals can pass through the placental wall and interfere with hormone behavior during foetal development.  Even breast- fed infants would be affected as its by-products contaminate mother’s milk.  By installing such a technology, the citizens stand at great risk from such contamination and health effects.
(h)  MSW incinerators emit large quantities of direct greenhouse gases, including carbon dioxide and nitrous oxide that contribute to global climate change.  They are also large source of in direct greenhouse gases, including carbon monoxide, nitrogen oxide, non-methane volatile organic compounds and sulpher dioxide.  In fact, incinerators emit more Co2 per megawatt-hour than any fossil fuel-based power source including coal-fired power plants.  As per Annexure A of the Kyoto Protocol (held by the United Nation in December 1997) waste incineration is a greenhouse gas-emitter, copy of which is annexed herewith as Annexure-A-3. 
(i)  In addition to air and water emissions, incinerators create toxic ash or slag that must then be land-filled.  This ash contains heavy metals, dioxins, and other pollutants, making it too toxic to reuse.  Thus once land-filled, it is likely to cause poisonous damage to under-ground water sources.
(j)  It is further submitted that the respondents have not made any serious effort at all to actively involve the affected public other than merely organizing a token consultation (which by no stretch of the imagination, can be considered to represent the wider public acceptance of the project at the proposed site).  The casual approach followed by the respondents, in fact, defeats the very purpose of making/involving stakeholders through public consultation process and leads to weak review of environment and social impacts.  The petitioners have no knowledge whether the IL & FS invited the RWAs of the colonies in the vicinity of this project site. Copy of the Public Notice dated 17-12-2006 and the minutes of the above mentioned meeting is annexed herewith as Annexure- A-4 Collectively
(k)   The boundary of Okhla Bird Park and Wild Life Sanctuary is about 1700 Meters from the Municipal Solid WTE Plant Sukhdev Vihar, However, there had been neither any Public consultation nor correspondence with Govt. of UP on the WTE project nor any clearance of the WTE project has been obtained under the Wild Life (Protection) Act 1972 from the Govt. of UP and other authorities for Okhla Bird Park and Wild Life Sanctuary. A picture of the geographical location and boundaries of Okhla Bird Park and Wild Life Sanctuary as obtained from Google map is placed as Annexure –A- 5.  
(l)  A recent study carried out in Spain with the objective to investigate inter-alia whether there might be excess cancer mortality in towns situated in the vicinity of Spanish –based incinerators “ . A copy of the study report is placed as Annexure-A- 6.The conclusion of the study is “Our results support the hypothesis of a statistically significant higher risk, among men and women alike, of dying from all cancers in towns situated near incinerators and hazardous treatment plants, and specifically, a higher excess risk in respect of tumors of the stomach, liver, pleura, kidney and ovary. Furthermore , this is one of the first studies to analyze the risk of dying of cancer related with specific industrial activities in this sector at a national level , and to highlight the excess risk observed  in the vicinity of incinerators……..” 

(m) The plant at the point of operation will release highly toxic compounds such as dioxins and furans, heavy metals and other pollutants. The petitioners, being the direct affected residents and likely to face and suffer the deadly consequences of the plant when it starts operating, submitted representations against setting up of this plant to the Energy Secretary of Govt. of  NCT of Delhi, MCD, NDMC.  The copies of such representations are annexed herewith as Annexure-A-7 (Colly).
(n) The Ministry of Environment and Forests framed rules known as the Municipal Solid Wastes (Management and Handling) Rules, 2000.  According to schedule III on Specification for Landfill Sites, ¸clauses 2, 4, 8 & 9 read as under:-

2. “Selection of landfill sites shall be based on examination of environment issues.”

4. “The land fill sites shall be selected to make use of nearby wastes processing facility.  Otherwise, wastes processing facility shall be planned as an integral part of the landfill site.”
 8. “The landfill site shall be away from habitation clusters, forest areas, water bodies monuments,   National Parks, Wetlands and places of important cultural, historical religious interest.
     9. “A buffer zone of no-development shall be maintained   around landfill site and shall be incorporated in the Town Planning Department’s land-use plans.”

It is submitted that the respondents have themselves violated clauses 2, 4, 8 and 9 of schedule III of the MSW Rules, (Municipal Solid Wastes (Management and Handling Rules, 1999). 
                  It is submitted that clause – 4 is regarding the location of the site for the plant.  The proposed site of the plant is no where closed to a land-fill site.  The identified site cannot be regarded as an integral part of the land-fill site. The nearest land-fill site at Okhla is 10 kms away from this location and colonies.  Secondly no land-fill site can be created at or near the site of the proposed plant.  Thus, it will be appreciated that the respondents have not cared to meet the important requirement of the Rules.

(o) White Paper on pollution in Delhi, by Govt. Of India refers to the NEERI studies thermal treatment methods such as incineration of conversion of waste to briquetting and its subsequent use as fuel are not feasible due to the low heat value of the municipal solid waste in MCD area.  The experience of the incineration plant at Timarpur, Delhi and the briquetting plant at Bombay support the fact that thermal treatment of municipal solid waste is not feasible, in situations where the waste has a low calorific value.  Copy of the relevant extract of the white paper on pollution in Delhi is annexed herewith as Annexure-A-8.
(p) According to a study of Stockholm convention on persistent organic pollutants, Annexure C it was found that chemicals like Polychlorinated dibenzo-p-dioxins  and dibenzofurans, hexachlorobenzene and polychlorinated biphenyls are unintentionally formed and released from thermal processes involving organic matter and chlorine as a result of incomplete combustion or chemical reactions.  The following industrial source categories have the potential for comparatively high formation and release of these chemicals to the environment:
(q)  Waste incinerators, including co-incinerators of municipal, hazardous or medical waste or of sewage sludge; Copy of relevant extracts of Annexure C with the study report of Stockholm convention on persistent organic pollutants is annexed herewith as Annexure-A-9.
(r) Similar project known as the Broga Incinerator Project of the capacity of 2000 tonnes per day was proposed for Malaysia in the year 2005.  It led to huge public protest on the ground of perils to the society with enormous environment, health, safety and financial cost.  It was pointed out that, “The overriding objection to the proposed incinerator plant at Broga is the public health threat it poses.  The cumulative risk of all cancers in Peninsular Malaysia is reported to be 18%.  This means that 1 to 5.5 or approximately 1 in 6 Peninsular Malaysians can be expected to get cancer as the proposed incinerator would be emitting carcinogenic and persistent pollutants”.

Copy of the report on the Broga Incinerator project in Malaysia and other similar incinerator in Japan is annexed herewith as Annexure-A-10 -Colly.
(s) The respondents have not taken the clearance from the Urban Art Commission, which is a mandatory requirement.

5. 
The petitioners further submit that the impact of this plant will endanger the lives of the residents of these colonies leading to toxic polluted air, water and environment and out​spread of various epidemics.  The constant foul smell will suffocate the whole atmosphere.  The impact on road transport in the form of huge vehicles transporting loads of Municipal Solid Waste, almost 450-500 trucks everyday from all parts of Delhi to this plant will choke entire Mathura Road making it impossible for the residents to have use of this road in Delhi for their daily needs.  The respondents have not considered all the problems which are likely to arise and result from such plant.  It is important to note that this road stretch is already choked with daily traffic of the residence of Delhi and its satellite towns like Faridabad, Noida, Greater Noida, Gurgaon, Mathura, Agra etc. 

6. It is submitted that according to a study of Green peace Research Laboratories on Incineration and Human Health in the year 2001, “After pollutants from an incineration facility disperse into the air, some people close to the facility may be exposed directly through inhalation or indirectly through consumption of food or water contaminated by deposition of the pollutants from air to soil, vegetation, and water.  For metals and other pollutants that are very persistent in the environment, the potential effects may extend well beyond the area close to the incinerator.  Persistent pollutants can be carried long distances from their emission sources, go through various chemical and physical transformations, and pass numerous times through soil, water, or food- National Research Council (2000)”  copy of relevant extracts of the study is annexed herewith as Annexure-A-11.  According to the writings on incineration of Municipal Solid Waste, “even the most modern, state-of-the-art MSW incinerator releases toxic pollutants in its stack gases and residues.  Some of the pollutants, such as dioxins are not only highly toxic but also persistence and bio-accumulative………………….fine and ultra fine particulate matter from combustion technologies, which are known contributor to cardiovascular disease, pulmonary disease and cancer ……… … …….Technology to continuously monitor heavy metals and dioxin do exists, but can be prohibitively expensive…………..mercury levels in the hair of people living near a waste incinerator increased by 44-56% over 10 years………..New incineration technologies are un-proven.  Copy of the Fact Sheet  is annexed herewith as Annexure- A-12
7. It is submitted that in developed countries, the norms for such plants are very strict and stringent and do not allow any such project in residential areas.  Copies of the relevant extracts are annexed herewith as Annexure-A-13 (Colly).
8. The proposed scheme of setting up the Waste-to-Energy Plant at Okhla is a self-destructive anti-people scheme to endanger the lives of thousands of residents of the immediate neighbouring colonies and also affect lives of lakhs of people in the surrounding colonies.  The respondents are violating Article 21 of the Constitution of India, affecting the right to life of thousands of residents of these colonies.  Every Indian citizen has a right to live in clean, healthy and peaceful place and no authority has any right, under any circumstances, to deny such right to its citizens.  The respondents are liable to be directed not to pollute the environment, not to endanger the lives of lakhs of people living in these colonies, not to poison the earth, the air and the water in the name of mis-conceived, mis-guided and mis-directed so-called development schemes, which is nothing but a sham, fraudulent anti-people programme to misuse public exchequer.

9. That the petitioners had filed the Writ Petition no. 9901 of 2009 tilted Sukhdev Vihar Resident Welfare Association & Ors Versus The State of NCT of Delhi & Ors. on 23-5-2009 before the Hon’ble High Court of Delhi along with an application of staying any further construction work at the proposed Waste to Energy Plant at Okhla.
10.  That the Hon’ble High Court vide its order dated 12-8-2009 on the erroneous statement of the Additional Solicitor General that “the project in question is one of the pilot projects recommended by the Expert Committee appointed by the Hon’ble Supreme Court and two similar projects at Vijaywada and Hyderabad as recommended by Committee have started functioning” was pleased to dismiss the Writ Petition and the application of stay. 

11. That the petitioners filed a Review Petition No. 448 of 2009 of the order dated 12-8-2009 which was allowed vide the order dated 15-1-2010 and the matter was restored to its original position noting that “Present Writ Petition was disposed of on August 12, 2009 on the respondents statement that the project in question was one of the pilot project recommended by the Expert Committee appointed by the Supreme Court. However, from the documents placed on record along with the Review Petition as well as reply filed by NDMC, it is apparent that though the technology for the project was approved by the Supreme Court, the location of the pilot project in Delhi was neither recommended by the Expert Committee nor approved by the Supreme Court”.  

12. That the Hon’ble High Court was pleased to direct vide its order dated 15-9-2010 that “Any action taken by the respondents shall be subject to the result of this writ petition.”
13.  That during the pendency of the Writ Petition and on the basis of the reply filed by the respondents it came to knowledge that on the basis of Environment Impact Assessment report the Ministry of Environment had given the environment clearance vide letter No.23-1/2006-I-A-III Govt. of India –Ministry of Environment and Forests (IA-III-Division) dated 21-3-2007 to IL & FS as per the terms and conditions mentioned therein.  

14. That it is submitted that the environment clearance has been obtained by respondent no. 9 i.e the project proponent /operator of WTE,  by misrepresentation and suppression of facts in EIA report such that:-

· In EIA report at para 2.2 (page 8)  - Project location - it states “ North : In comparison to the other sides of the site , the northern side is less densely populated .Zakir Nagar ,New Friends Colony  ,Joga Bai, Gaffor Nagar is located at a distance of 1.5 Km in this direction.”  The existence of colonies in the north and close to WTE like DDA flats Sukhdev Vihar Pocket –A and B ( about 110 meters ) plotted colony Sukhdev Vihar – about 250 meters, Masihagarh village ( about 400 Meters) have been deliberately suppressed to obtain the  environment clearance.

·   In table 3.7 at page 44 of EIA report the approximate distance of Sukhdev Vihar to Center of the WTE site is given as 5.37 Km and in para 3.4 – table -3.10 -Monitoring locations – Monitor N-5 – Sukhdev Vihar is shown at a distance of approx 6.5 Km to the Centre Site upwind which is GROSSLY FALSE – as the nearest distance of Sukhdev Vihar is about 100 meters and farthest about 800 Meters. 

15.  That the EIA report December 2006 para 2.0 (page 5) - Project Description reads - “The integrated MSW Complex consists of MSW processing plant to convert MSW to RDF, Bio-methanation Plant and power plant.”   Extracts of EIA report are placed as Annexure –A-14.
16. That the project proponent of WTE plant has concealed that the location of the WTE at Sukhdev Vihar being among densely populated colonies violates the Municipal Solid Wastes (Management and Handling) Rules, 2000 and specially Rule 6 and Rule 7 and clauses 2, 4, 8 & 9 of Schedule III.  It has also been concealed that the location of WTE at Sukhdev Vihar is contrary to the Master Plan of Delhi and the WTE is located in a Green Belt.  It also violates the Environment (Protection) Act 1986 and specifically S-3 (2) (v). It has also been concealed that the location of WTE at Sukhdev Vihar is contrary to the Master Plan of Delhi and the WTE is located in a Green Belt.  It also violates the Environment (Protection) Act 1986 and specifically S-3 (2) (v). Besides, WTE is located close to a big fruit and vegetable Mandi- ( Okhla Mandi)  storing fruits and vegetables in the open/ semi covered  structures and supplying the same to the whole of  South Delhi.  Also, the WTE plant is less than ½ Km from the National High way and major rail routes which is contrary to the Guidelines of establishment of Industries issued by respondent no.8.
17. That the WTE project proponent was given environment clearance by the Ministry of Environment vide letter no. 23-1/2006-IA –III dated 21-3-2007 based only on the EIA report which had concealed and misrepresented and hence played a fraud on the Public and the authorities. Hence, the data on which the environment clearance has been obtained by project proponent i.e respondent no.9 is manipulated and is fraudulent and so the environment clearance dated 21-3-2007 on wrong facts and is liable to be quashed.
18.   That without application of mind, without authenticating the facts and only basing upon the EIA report the Ministry of Environment and Forest had given the environment clearance with terms and conditions set out therein. Copy of the Environment clearance letter No.23-1/2006-I-A-III Govt. of India –Ministry of Environment and Forests (IA-III-Division) dated 21-3-2007 is placed as Annexure-A-15. The main terms and condition as spelt out in the environment clearance relevant to the issues raised and  from which the project proponent has deliberately deviated  to cut cost are shown below:-    

a.   Process at Okhla plant – 1300 TPD (650X2) of mixed garbage + 100 tons TPD green waste – Timarpur -650 TPD. RDF produced – 225X3=675 TPD.   The RDF was the main fuel for WTE.  There was to be a pelletizing facility for RDF and also bio –methanation.  
b.  Power plant – single boiler / single turbine.  
c. Plant for firing Methane gas produced from bio-methanation plant.   
d.  The CV (Calorific Value) of the Fuel was to be 2600 kcal/kg +/- 100kcal/kg.  
e.  During screening of MSW through (-) 15 m.m size the smaller fraction will be separated out and sold as soil enricher etc. 

f.  In case of deviation or alteration in the project including the implementing agency, a fresh reference should be made to this Ministry for modification in the clearance conditions or imposition of new one for ensuring environmental protection .The project proponent should be responsible for implementing the suggested safeguards.  
19. That the CPCB on instructions from Ministry of Environment and Forest constituted an Expert Committee on 26-4-2011 to look into the technical aspect of the WTE project. Copy of the technical report dated 22-3-2012 is placed as Annexure- A-16. The committee found that :-

· There is deviation from the technology outlined in DPR and EIA reports submitted by the project proponent  The initially proposed Waste to Energy plant was based on ;

  MSW>MSW Segregation> RDF plant + Bio-methanation plant> RDF Boiler + Electricity.

This has been modified to;

MSW> MSW Segregation> Direct feed of MSW in WTE Boiler > Electricity.  

·  A dedicated and stand alone RDF plant may have contributed environment concerns such as emission of particulate matter , fugitive emissions , odour and noise where as on the other hand it would have resulted in higher calorific value of wastes and homogeneous and uniform supply of the feed . The project proponent however, claims that instead of RDF based boilers, reciprocating stoker type boilers are being installed which are designed for incineration of low calorific value municipal waste and the same are segregated. The efficacy of such reciprocating stoker type boiler is not known for Indian conditions and requires to be verified.

· Since no provision has been made for installing bio-methanation the facility shall not be able to handle green waste.

20. Therefore on account of the foregoing and for not obtaining the clearances under Wild Life protection Act ,suppression and misrepresentation of facts in the EIA report by the project proponent , grave deviations by the WTE operator ,respondent no.9 ,in the process and technology of the present WTE from those for which the environment clearance was  granted by the Ministry of Environment and Forest, violations of specific statutory environment obligations by the Project proponent and change of implementing agency mid stream without obtaining a fresh clearance from MoEF, the environment clearance granted by the Ministry of Environment and Forest dated 21-3-2007 placed as Annexure –A-15  be quashed.

21. As per Rule 6 and 7 of MSW Rules2000 read with Schedule II :-

(i) The CPCB is to co-ordinate with State Boards and review the standards and guidelines. However, in this case there are no guidelines or standards for WTE plants of this size or technology.  

(ii)  The operator of WTE using this new technology of direct incineration different than proposed in EIA report ought to have approached the CPCB to get the standards  laid down before applying for grant of authorization/ consent to operate . The WTE is alleged to be based on the state of the art technology BUT has not been duly approved by the Central Pollution Control Board as required by the Rules.

(iii) The respondent authorities are relying on the operating Standards of incineration laid down in the MSW Rules 2000Schedule IV which are very lax with arbitrary modifications which are being challenged because:-

· DPCC while granting consent to operate to respondent no.9 has   additionally laid down a limit of Dioxin and furans ( in ng/TEQ /Nm3 ) as 0.1 for emissions showing that standard of emissions as per MSW Rules are neither current nor adequate.

· The expert committee established by the NGT vide its order dated 11-3-2013 while measuring other parameters for emissions for WTE has taken the emissions of for Hazardous Waste in India as standard  showing that standard of emissions as per MSW Rules are neither current nor adequate.   

· The MSW incineration Standards are lower than those laid down in Schedule- I of the Environment (Protection) Rules 1986and specifically Particulate matter which is three times and there are no standards of SO-2 and CO. It may be pertinent to point out that where the MSW standards for emissions for  particulate matter is 150 and Nitrogen oxides as 450 the National Ambient Air Quality Standards is 60 in particulate matter and 40 in Nitrogen Dioxide.  Copy of the National Ambient Air Quality Standards are placed as Annexure- A-17   . The  Air Emission standards for MSW incinerators for European Union and USA are placed as Annexure- A-18       Thus it may be seen that the Emission standards of MSW  are not only very low but are also arbitrary and therefore challenged.  

22.    That while the matter was for final hearing before the High Court and before the Technical Committee could submit its report to the Ministry of Environment and Forest, DPCC respondent no.5 gave consent to operated to respondent no.9, the project proponent and the WTE project began operating from Jan 2012 in full force. This consent to operate and its subsequent extensions are being challenged as illegal, obtained fraudulently by misrepresentation of facts while not laying down the suitable emission standards as applicable in other parts of the world. The consent to operate is not available in the public domain , however  an extract of the decision taken by 21st Consent Management /Committee  (Orange) w.r.t. cases of WMC held on 11-6-2012  is placed as Annexure-19.  DPCC, respondent no.5, while granting consent to operate to respondent no.9, the project operator had additionally laid down a limit of Dioxin and furans (in ng/TEQ /Nm3) as 0.1 for emissions. 

23.  That after start of operation of the WTE plant, respondent no.9 on 8-5-2012 filed a false affidavit through the Counsel of Govt. of NCT before the Hon’ble High Court of Delhi wherein it is falsely stated on oath at para 4 that “Shriram Institute of Industrial Research has confirmed that no dioxin or furans have found   in any emission from the plant.”  Copy of the affidavit with relevant annexure is placed as Annexure -20. The following facts in this affidavit need special attention :-

· The Test Certificate given by Shriram Institute for Industrial Research is placed as ANNEXURE- 1 to the said affidavit which clearly states at the note below that the ambient air quality sampling was performed for parameters no.1 to 12. However, Dioxin and Furans are not one of the parameters mentioned from 1 to 12 therein. Thus it is clear that Shriram Institute for Industrial Research did not test for Dioxins and Furans and the affidavit on oath of respondent no.9 through the Counsel of Govt. of NCT stating the Shri Ram Institute of Industrial Research has confirmed that no dioxin or furans have found in any emission from the WTE plant is patently false and a clear example of misrepresentation, suppression of facts and collusion by respondent authorities.

·  The Emission Monitoring Reports of DPCC , respondent no. 4, dated  2-2-2012 , 3-2-2012, 16-2-2012, 17-2-2012, 27-2-2012,21-2-2012,28-2-2012,2-3-2012,13-3-2012,7-3-2012,17-3-2012,22-3-2012,30-3-2012 ,11-4-2012 and 18-4-2012  filed along with the aforesaid affidavit themselves  show that Dioxin and Furans have not been tested as a parameter at all by DPCC in these reports. Why DPCC should not have measured the emissions of Dioxin and Furans? These Emission Monitoring Reports of DPCC are filed by Counsel of Govt. of NCT along with the affidavit by respondent no.9 to show the viability of WTE project which though placed amidst densely populated area emits no pollution including dioxins and Furans so as to create a threat to life. 

·    Further the aforesaid report of Shriram Institute of Industrial Research show very high values of SPM- 263, fine particulate -114, Benzene -13 and Nickel – 30 which are injurious to the health of the habitants living as near as 110 Meters from the WTE plant and the applicants / public is suffering for last one year and nine months Thus it is a clear example of misrepresentation, suppression of facts and collusion by the respondents. 

24. That the Writ Petition was transferred to this Hon’ble National Green Tribunal vide the order of the High Court dated 23-1-2013 and renumbered as NGT Application 22 of 2013 (THC). 

25. That there are no emission norms fixed for WTE incineration plants in India but the Hon’ble National Green Tribunal, to find out if the WTE plant was releasing hazardous discharge was pleased to appoint an Committee of experts vide its order dated 11-3-2013 to visit the WTE site without serving any notice to the respondent no.9 as a surprise inspection and take samples of stack as well as ambient air samples which were to be analyzed. In pursuit of this order the stack emission of Boiler Stack –I and II as submitted on 4-4-2013 by the expert committee copy of which is placed as Annexure-A-21.  This was the first time that a National Laboratory was testing the emissions of WTE. The emissions relevant to the issue are placed below:- 

  At 16 MW electricity generated – Inspection- Surprise Check 

	Parameter
	Date of sampling
	Permissible limits
	Measured emission value

	Particulate Matter Stack 2( mg/Nm3)
	28-3-2012


	150


	1414.86

1721.51

	Dioxins & Furans Stack1(ng TEQ/Nm3
	31.3.2013


	0.1
	12.413



	Dioxins & Furans Stack -2(in ng EQ/Nm3)
	31.3.2013


	0.1
	2.758



	Oxides of Nitrogen as No2 Stack 2 

( mg/Nm3)
	28-3-2012
	450
	896.11


26.  That the values monitored by  expert committee in March 2013 for Dioxin and Furans were as high as upto 124 times the maximum value , for particulate matter the values were as high as 10 times the maximum values and for oxides of Nitrogen twice the maximum values. These emissions being very very high and gravely hazardous to the health and well being to the residents and their children living as close as 110 Meters from the WTE plant and other ten Lac population living in the vicinity it was the bounden duty of MCD/ DPCC / CPCB to declare the discharges as an accident and direct immediate shutdown of the WTE but no action was taken.

27. That when the expert Committee appointed by NGT filed the report before the Hon’ble Tribunal on 30-4-2013, the Hon’ble Tribunal took notice of the high emission values indicated by CBCB but instead of directing the shutdown of the WTE plant directed vide its order dated 30-4-2013 that the samples of ambient and stack air would be again collected in the presence of the Local Commissioner Sh Rahul Choudhary appointed by the Hon’ble Tribunal for further tests.

28. That respondent No. 9 to counter the report filed by the CPCB above has filed an affidavit dated 21-5-2013 wherein it has filed true copies of earlier reports of Dioxin and Furans by Shri Ram Institute for Industrial Research. Copy of the affidavit with relevant annexure is placed as Annexure –A-22.  The reports indicate the test values of Dioxins and Furans as “Not detected,” and the Method followed is indicated as guidelines of US-EPA Method -23. In these report only six parameters / compounds have been measured for measurement / detection of Dioxins and Furans. It is submitted that the US –EPA Method -23 lays down tests of 17 compounds for an assessment of toxicity. A copy of the Toxicity Equivalents (TEQ) showing what is US –EPA Method -23 is placed as Annexure- A-23. Therefore, respondent no.9 in league with Shriram Institute for Industrial Research  misguided this Hon’ble Tribunal by testing only six parameters/ compounds for measuring of Dioxins and Furans and only those which are within limits for which suitable action be taken.

29. That the project proponent, respondent no. 9 was now being fully aware of the inspection did his utmost  along with his technical persons and by manipulating the municipal waste and other means to ensure that the values of stack emissions of Dioxins and Furans , particulate matter and oxides of nitrogen come  below the  prescribed limits by DPCC/ CBCB.

30. That in pursuit of this order the stack emission of Boiler Stack –I and II were taken and as submitted on 28-5-2013 by the said expert committee  copy of which is placed as Annexure-A- -24. The facts which are relevant to the issue are placed below:-  

At 16 MW Electricity generation- Inspection with prior notice

	Parameter
	Date of sampling
	Permissible limits
	Measured emission value

	Particulate Matter Stack 2( mg/Nm3)
	19-4-2012


	150


	 263.7

  153.5

	Dioxins & Furans Stack 1 ( ng TEQ/Nm3
	17-4-2013

18-4-2013


	0.1
	3.863

3.793



	Dioxins & Furans Stack -2(in ng EQ/Nm3)
	19-4.2013

20-4-2013


	0.1
	3.015

4.004



	Particulate Matter Stack 1( mg/Nm3)
	17-4-2012
	150
	190.9

172.3


31.  That the Hon’ble NGT vide its order dated 28-5-2013 asked the expert Committee to take emission samples and file the report and also place the standards /values for MSW incineration. The expert Committee with a view to help the project proponent permitted respondent no.9 to full clean and overhaul of the plant and thoroughly clean / replace the air filters before the emission samples were taken by the Committee. The plant was working at part capacity   - At 7 MW power generated on 10-7-2013 and the inspection / samples were taken with prior notice. The copy of the report is placed as Annexure-A-25. The relevant emissions in issue are :-

	Parameter
	Date of sampling
	Permissible limits
	Measured emission value

	Particulate Matter Stack 2( mg/Nm3)
	 11-7-2013
	150


	      75

	Dioxins & Furans Stack 1 ( ng TEQ/Nm3
	10-7-2013
	 0.1
	1.43

	Dioxins & Furans Stack -2(in ng EQ/Nm3)
	11-7-2013
	  0.1
	1.22

	Particulate Matter Stack 1( mg/Nm3)
	9-7-2013
	 150
	171


32.  That besides, in the report submitted by the Committee  the standards of Common Hazardous Waste Incinerators  were taken for measuring the emission of this WTE plant for HF’s and Carbon Dioxide  which clearly shows  that there are no standards for emissions are laid down for incineration WTE in India. 

33.  That the reports of the Expert Committee above clearly show that the Respondent no.9 has been polluting the environment since inception and therefore liable to pay the cost/ penalty for restitution the environment around the WTE.
34. The petitioners have consulted several knowledgeable experts on the after-effects of the operation of the proposed Waste-to-Energy Plant and its impact on the environment and seek to submit the following grounds in support of this writ petition.

35.
         


     GROUNDS
(a) BECAUSE the proposed project is located amidst dozens of densely pullulated residential colonies like Sukhdev Vihar, Noor Nagar, Masih Garh, Hazi Colony, Gaffar Manzil, Johri Farm and parts of Jamia University etc.  The nearest human settlement is just 100 meters from the proposed site.  Besides this, the site is in proximity of hospitals like Holy Family, Fortis-Escorts and air, the under-ground water in the entire area will be poisonous and it is nothing but denying the right to life to the residents of these colonies.  Studies on the workers at incinerator plants and population of the nearby colonies have identified a wide range of health hazards.
(b)  BECAUSE  the respondents have no right to spoil and endanger the lives of the residents of the colonies, that too in violation of number of laws for protecting the environment, the ecology, the nature, the greenery and the atmosphere.  When these colonies were founded, there were considered to be model colonies providing healthy atmosphere, clean air, clean under - ground water, hygienic open spaces.  But now, the respondents appear to finish of these colonies by creating such a plant amidst the residential colonies on the one side, hospitals of international renown on two sides, the malls and D.D.A sports club on the other side.  It is just like erecting a giant butcher house in a residential colony.

(c) BECAUSE the land given to the developer for setting up this project once used to be the compost plants run by MCD and  NDMC, which were abandoned long back.  The compost plant was set up in the area when there were no population/colonies around the site.  However, with the passage of time, the scenario has entirely changed with the coming up of densely populated colonies such as Sukhdev Vihar, Noor Nagar, Masih Garh, Haji Colony, Gaffar Manzil, Johri Farm, Noor Nagar, Jasola Vihar, Sarita Vihar etc.

(d) BECAUSE Delhi Government’s decision of setting up the said project is ill conceived, and blatantly ignores the present demography of the surrounding areas of the proposed site.  How can the government allow construction of such a hazardous project amidst residential colonies while ignoring the current geography of the area?  This plant will emit large quantities of hazardous emissions (such as dioxins) due to burning of MSW, and will profoundly affect the health of the people living in the surrounding areas and environmental for all times to come in future.  This is in violation of the fundamental right under Article 21 of the Constitution of India and Articles 47, 48A and 51-A (g) of the Constitution, and the judgment in the case of Ratlam Municipality reported in AIR 1980 SC 1622 and in the case of N.C. Mehta reported in AIR 1997 SC 1086 in which it was held that the right to live in pollution free environment is a part of fundamental right to life under Article 21 of the Constitution of India.

(e) BECAUSE dioxin was declared a Class 1 carcinogen, or  “known human carcinogen,”  by the International  Agency for Research on Cancer  (IARC), an arm of the World Health Organization, in February, 1997.  After studying dioxin intensely for a decade, the U.S. Environmental Protection Agency says “There is adequate evidence from studies in human populations as well as in animals and from ancillary experimental data to support the inference that humans are likely to respond with a plethora of effects from exposure to dioxin and related compounds”.

(f) BECAUSE many of today’s incinerator companies claim that they can safely, cost-effectively and sustainably turn refuse-derived-fuel into electricity.  Some companies go so far as to claim that their technology is “zero emissions” or “pollution-free” and not, in fact, incineration at all.  However, all of these technologies emit dioxins and other harmful pollutants into the air, soil and water, and they are defined as incineration by the U.S. Environmental Protection Agency and the European Union (Source:  U.S.  Environmental Protection Agency, Title 40:  Protection of Environment, Hazardous Waste Management Systems: General, subpart B-definitions, 260.10, current as of February 5, 2008).

(g) BECAUSE the claim of the developer that dioxin and furans emission will be substantially reduced by extensive segregation techniques such as PVC, rubber, etc. so that it doesn’t form part of the RDF, is highly impractical and aimed to satisfy the DPCC, Department of Environment and civil society.  The move is not only fraudulent but also dangerous.

(h) BECAUSE the proponent also claims to use latest pollution control technologies, so as to reduce the dioxins and furans emission to negligible levels.  Once created during the smouldering, the dioxins can’t just disappear, no matter how good the filters or the technology is.  In all cases, dioxins are released.  There is no “threshold” dose – the tiniest amount can cause damage, and our bodies have no defense against it.  The effects are not limited to one generation but can be seen over generations.  
(i)  BECAUSE the thing is that when only little amounts are released into the air does not mean imply that the rest of the dioxins haven’t vanished or haven’t been created.  This means that the remained trapped at some point of the process.  Therefore, special care should be taken with the dispose of the ashes generated, which are highly toxic and should be disposed in special sanitary fills, not in the regular ones.  Also, when water used for cleaning the filters is discarded into the normal drain, it will pollute the drains due to highly toxic dioxins.
(j)   BECAUSE as per the project proponent (Environmental Impact Assessment Report of Integrated Municipal Solid Waste Processing Complex at Okhla), the RDF fluff is to have an average gross calorific value of 2600 – 3000 kcal/kg.  Given the typical characteristics of urban municipal waste, which has much lower calorific value as brought out by various other agencies, it is questionable as to how the RDF for the Okhla WTE project will have required minimum calorific value to make it technically feasible.

(k) BECAUSE it is to be noted that calorific value of the fuel comes from material such as plastics and metals.  Plastics, especially chlorinated plastics such as polyvinyl   chloride (PVC) when combusted gives rise to these highly toxic pollutants.  In fact PVC plastic combustion is banned in India by regulation both in the municipal and bio-medical waste handling rules (Annexure 3).  In the case of hazardous waste India has developed a very stringent standard, which follows the European standard for the Treatment, Storage, and Disposal Facilities (TSDFs).

(l) BECAUSE we believe that complete elimination of plastics is impossible (both at source and the project site) and would be eventually burnt as part of RDF to attain the desirable calorific value for the project during operations,  thereby, directly exposing the communities living nearby residential areas with highly toxic pollutants.

(m) BECAUSE the proposal to set up Waste-to-Energy project based on thermal incineration technology is in violation of National Legislations.  In fact all recent waste policies of the Government of India, which include the Supreme Court’s High Powered Committee report of Urban waste, of the Ministry of Urban Affairs and Employment, as well as the MSW   national regulations issued by the Ministry of Environment and Forests, do not recommend the use of incineration.  This report makes mockery of judgment of the Apex Court in the case of F.B. Taraporawala reported in AIR 1987 sc 1109 and in the case of M.C. Mehta Vs. Union of India reported in AIR 1988 SC 1137.

(n) BECAUSE the proposed plant is not in line with national legislations and guidelines such as: 

(i) MSW Rules, 2000 (copy enclosed as ANNEXURE A-7 herewith) because according to the MSW Rules it is illegal to incinerate chlorinated plastics (like PVC) and wastes chemically treated with any chlorinated disinfectant.  The reason to ban incineration of chlorinated products is to stop formation and emission of dioxins, one of the most toxic substances known to human beings.

(ii) Recommendations of the Supreme Court constituted committee on waste management. The Burman Committee recommended that composting should be carried out in each municipality. Local bodies are cautioned not to adopt expensive technologies of power generation, fuel pollicisation, incineration, etc until they are proven under Indian conditions.

(iii) MCD’s own Feasibility Study and Master Plan for Optimal Waste Treatment and Disposal for the Entire State of Delhi of March 2004 says, “Incineration of RDF is considered waste incineration.” (Page 25, Appendix D, Technology Catalogue). It also says the costs of RDF are often high for societies with low calorific value because energy is used to dry the waste before it becomes feasible to burn it.  
(iv) “White Paper on Pollution in Delhi with an Action Plan’ (copy enclosed herewith as Annexure-A-5 prepared by Union Ministry of Environment and Forests.  It says, “The experience of the incineration plant at Timarpur, Delhi and the briquette plant at Bombay support the fact that thermal treatment of municipal solid waste is not feasible, in situations where the waste has a low calorific value.  A critical analysis of biological treatment as an option was undertaken for processing of municipal solid waste in Delhi and it has been recommended that composting will be a viable option.  Considering the large quantities of waste requiring to be processed, a mechanical composting plant will be needed.”

(o) BECAUSE regarding Schedule IV of the Municipal Solid Waste Rules, 2000, it is our understanding that the signatories of the agreement have not sought any approval from the Delhi Pollution Control Board or Central Pollution Control Board, as is mandatory.

(p) BECAUSE the incineration of pellets made from Refuse Derived Fuel (RDF) various several international laws such as:
    (i)Kyoto Protocol: As per Annexure A of the Protocol waste incineration is a greenhouse gas emitter.  
 (ii)
Stockholm Convention on POPs calls for improvements in waste management with the aim of the cessation of open and other uncontrolled burning of wastes, including the burning of landfill sites.  States that “  when considering proposals to construct new waste disposal facilities, consideration should be given to alternatives such as activities to minimize the generation of municipal and medical waste,, including resource recovery, reuse, recycling, waste separation and promoting products that generate less waste.  Under this approach, public health concerns should be carefully considered, as per Annexure C of the Convention.
           (iii)
Recommendations of United Nations Environment Programme (UNEP)’S Global Assessment on Mercury.  The Global Mercury Assessment Working Group recommended measures to address global adverse impacts of mercury at the global, regional, national and local levels.  The options include measures such as reducing or eliminating the mercury emission from waste incineration because unlike other heavy metals, mercury has special properties that make it difficult to capture in many control devices.
(q)      BECAUSE there is overwhelming scientific evidence that incineration is a cause of ill-health.  Although communities living in the immediate vicinity of incinerators are most at risk from the emissions explosions etc., the contamination is not restricted to a specific locality.  What is of grave concern to civil society groups, doctors and scientists is that the womb offers little protection to the unborn child as many of these chemicals can pass through the placental wall and interfere with hormone behavior during foetal development.  Even breast fed infants would be affected as its by-products also contaminate their mother’s milk.  By installing such a technology the citizenry stand at great risk of such contamination and health effects.

(r) BECAUSE in addition to air and water emissions, MSW incinerators create toxic ash or slag that must then by land filled.  This ash contains heavy metals, dioxins, and other pollutants, making it too toxic to reuse, although industry often tries to do so.

(s) BECAUSE MSW incinerators emit significant quantities of direct greenhouse gases, including carbon dioxide and nitrous oxide that contribute to global climate change.  They are also large sources of indirect greenhouse gases, including carbon monoxide, nitrogen oxide, non-methane volatile organic compounds, and sulpher dioxide.  In fact, incinerators emit more CO2 per megawatt-hour than any fossil fuel-based power source – including coal-fired power plants.  As per the Annexure A of the Kyoto Protocol, waste incineration is a greenhouse gas emitter.(v)
The Apex Court in the case of  The Rural Litigation and Entitlement Kendra reported in AIR 1985 SC 652 Dealt with the question of right to environment.  It was case of mining leading to dangerous ecological imbalance.

(t) BECAUSE it is submitted that according to Section 2(p) of the Air (Prevention and Control of Pollution) Act of 1981, Air Pollutant means any solid, liquid or gaseous substance including noise as it may be   injurious to human beings or plants or property or environment.  The sources of air pollution are large incinerators amongst other sources.  Air pollution endangers health.  It is imbalance in quality of air to cause ill effects, serious public health problems.  Air pollution has deadly effects on human health, animals, plants, materials and the atmosphere and mainly affects respiratory system.

(u) BECAUSE the respondents and its officials have not applied their mind to these burning questions as they are living in glass houses without bothering about the lives of lacs of people living in the affected area.  They have taken this project as their ego icon without bothering about the immediate about after-effects and long-term after-effects of the chemical poisoning of the environment in South Delhi near Okhla.

(v) BECAUSE  the respondents have not  made any effort to implement Stage (3) in the Prior Environment Clearance for New Projects ( Public Consultation)  as per Prior Environment Clearance notification dated 14-9-2006 – SO 1533 (E). There was no consultation or correspondence even with the Govt. of UP  concerning the Environment Impact on the Okhla Bird Park and Wild Life Sanctuary which is about 1700 Meters from the WTE Plant at Sukhdev Vihar. Therefore the Environment clearance dated 21 -3-2007 is vitiated and is liable to be quashed.

(w) BECAUSE no clearance of the WTE project has been obtained under the Wild Life (Protection) Act 1972 from the Govt. of UP and other authorities for Okhla Bird Park and Wild Life Sanctuary and therefore the WTE project is liable to be closed.
(x) BECAUSE a recent study carried out in Spain with the objective to investigate inter-alia whether there might be excess cancer mortality in towns situated in the vicinity of Spanish –based incinerators.  The conclusion of the study is “Our results support the hypothesis of a statistically significant higher risk, among men and women alike, of dying from all cancers in towns situated near incinerators and hazardous treatment plants, and specifically, a higher excess risk in respect of tumors of the stomach, liver, pleura, kidney and ovary. Furthermore , this is one of the first studies to analyze the risk of dying of cancer related with specific industrial activities in this sector at a national level , and to highlight the excess risk observed  in the vicinity of incinerators……..” 

(y) BECAUSE the environment clearance has been obtained by respondent no. 9/ predecessor i.e the project operator of WTE- by misrepresentation and suppression of facts as:-

·  In EIA report at para 2.2 (page 8)  - Project location - it states “ North : In comparison to the other sides of the site , the northern side is less densely populated .Zakir Nagar ,New Friends Colony  ,Joga Bai, Gaffor Nagar is located at a distance of 1.5 Km in this direction.”  The existence of colonies in the north and close to WTE like DDA flats Sukhdev Vihar Pocket –A and B ( about 110 meters ) plotted colony Sukhdev Vihar – about 250 meters, Masihagarh village ( about 400 Meters) have been deliberately suppressed to obtain the  environment clearance .

·   In table 3.7 at page 44 of EIA report the approximate distance of Sukhdev Vihar to Center of the WTE site is given as 5.37 Km and in para 3.4 – table -3.10 -Monitoring locations – Monitor N-5 – Sukhdev Vihar is shown at a distance of approx 6.5 Km to the Centre Site upwind which is GROSSLY FALSE – as the nearest distance of Sukhdev Vihar is about 100 meters and farthest about 800 Meters. 

· In the EIA report December 2006 para 2.0 (page 5) - Project Description reads - “The integrated MSW Complex consists of MSW processing plant to convert MSW to RDF, Bio-methanation Plant and power plant.” However, now there is no conversion of MSW to RDF and there is no bio- methanation.

Thus the project proponent has played a fraud on the public and the authorities and therefore the environment clearance dated...-3-2007 is liable to be quashed.

(z) BECAUSE the project proponent of WTE in its EIA report has played fraud on the public by concealing the fact that the location of the WTE at Sukhdev Vihar is among densely populated colonies which violates the Municipal Solid Wastes (Management and Handling) Rules, 2000 and specially Rule 6 and Rule 7 and clauses 2, 4, 8 & 9 of Schedule III.  It has been also concealed that the location of WTE at Sukhdev Vihar is contrary to the Master Plan of Delhi and the WTE is located in a Green Belt.  It was also concealed that the location also violates the Environment (Protection) Act 1986 and specifically S-3 (2) (v).Besides, WTE is polluting the fruit and vegetable s of the big Msndi ( Okhla Mandi) very close to WTE. The vegetables and fruits in the Mandi are stored in the open/ semi covered  structures .the Mandi supplies fruits and vegetables to the whole of South Delhi. Also, the WTE plant is less that ½ Km from the national highway and major rail routes which is contrary to the Guidelines of establishment of Industries issued by respondent no.8 . Therefore, the environment clearance dated 21-3-2007is liable to be quashed. 
(aa)  BECAUSE the Ministry of Environment without verifying the facts, without application of mind, contrary to the law and mainly relying on the EIA report gave the project proponent, respondent no.9 environment clearance vide letter no. 23-1/2006-IA –III dated 21-3-2007 and hence a fraud has been played on the Public, their health and their right to life and therefore the environment clearance is liable to be quashed.   The data on which the environment clearance has been obtained by project proponent i.e respondent no.9 is manipulated and is fraudulent and so the environment clearance dated 21-3-2007 is liable to be quashed.

(ab) BECAUSE the process and technology of present WTE  has been changed by the respondent no.9 without any permission from  process and technology for which the environment clearance dated 21-3-2007  was granted and specifically :-
	Sl No
	Environment clearance 
	     Deviations

	1.
	Process at Okhla plant – 1300 TPD (650X2) of mixed garbage + 100 tons TPD green waste – Timarpur plant -650 TPD.       Total RDF produced = 225X3=675 TPD.   The RDF was the main fuel for WTE.  There was to be a pelletizing facility for RDF. There was to be a  bio-methanation plant
	There is no production of RDF in the process at WTE. The RDF plant at Timarpur has not been established – There is no green waste and no bio-methanation.


	2.
	Power plant – single boiler / single turbine.
	Now there are three boilers for the power plant and two chimneys.

	3.
	Plant for firing Methane gas produced from bio-methanation plant.
	There is no bio-methanation plant.

	4.
	The CV (Calorific Value) of the Fuel was to be 2600 kcal/kg +/- 100kcal/kg.
	Presently there is no measurement of CV and the MSW is just burnt.  

	5.
	During screening of MSW through (-) 15 m.m size the smaller fraction will be separated out and sold as soil enricher etc.
	There is no such process

	6.
	In case of deviation or alteration in the project including the implementing agency, a fresh reference should be made to this Ministry for modification in the clearance conditions or imposition of new one for ensuring environmental protection .The project proponent should be responsible for implementing the suggested safeguards.
	The environment clearance was given to IL & FS while the project was subsequently sold to the highest private bidder – Jindal Infrastructure Ltd, respondent no.9. However, no fresh environment clearance is taken by respondent no.9 from MoEF


Therefore, the environment clearance and also the consent to operate is liable to be quashed.
(ac) BECAUSE the expert Committee constituted on 26-4-2011 by the CPCB on instructions from Ministry of Environment and Forest to look into the technical aspect of the WTE project confirmed the following deviations in the technology and process of the present WTE from the environment clearance. The committee found that :-

· There is deviation from the technology outlined in DPR and EIA reports submitted by the project proponent  The initially proposed Waste to Energy plant was based on ;

MSW>MSW Segregation> RDF plant + Bio-methanation plant> RDF Boiler + Electricity.

This has been modified to;

MSW> MSW Segregation> Direct feed of MSW in WTE Boiler > Electricity.  

·  A dedicated and stand alone RDF plant may have contributed environment concerns such as emission of particulate matter , fugitive emissions , odour and noise where as on the other hand it would have resulted in higher calorific value of wastes and homogeneous and uniform supply of the feed . The project proponent however, claims that instead of RDF based boilers, reciprocating stoker type boilers are being installed which are designed for incineration of low calorific value municipal waste and the same are segregated. The efficacy of such reciprocating stoker type boiler is not known for Indian conditions and requires to be verified.

· Since no provision has been made for installing bio-methanation the facility shall not be able to handle green waste.

(ad) BECAUSE the respondent authorities are relying on the operating Standards of incineration laid down in the MSW Rules 2000 Schedule IV which are very lax with arbitrary modifications which are being challenged because:-

· DPCC while granting consent to operate to respondent no.9 has   additionally laid down a limit of Dioxin and furans ( in ng/TEQ /Nm3 ) as 0.1 for emissions showing that standard of emissions as per MSW Rules are neither current nor adequate.

· The expert committee appointed by NGT on 11-3-2013 while measuring other parameters for emissions for WTE has taken the emissions of Hazardous Waste in India as standard  showing that standard of emissions as per MSW Rules are neither current nor adequate.   

· The MSW incineration Standards are lower than those laid down in Schedule- I of the Environment (Protection) Rules 1986and specifically Particulate matter which is three times and there are no standards of SO-2 and CO. It may be pertinent to point out that while  the MSW standards for emissions for  particulate matter is 150 and Nitrogen oxides is 450 the National Ambient Air Quality Standards permit particulate matter only 60 and Nitrogen Dioxide as only 40. The Air Emission standards for MSW incinerators for India are very low compared to European Union and USA.  The Emission standards of MSW are not only very low but are being arbitrarily varied by authorities and therefore challenged.  

(ae) BECAUSE the consent to operate is being challenged as illegal, obtained fraudulently by misrepresentation of facts by  respondent no.9,  while the other respondents failing in their duty by not laying down the suitable emission standards as applicable in other parts of the world creating circumstances threatening  the right to live of the petitioners/ applicants.

(af)  BECAUSE respondent no.9 filed a false affidavit through the Counsel of Govt. of NCT before the Hon’ble High Court of Delhi on 8-5-2012 wherein it is falsely stated on oath at para 4 that “Shriram Institute of Industrial Research has confirmed that no dioxin or furans have found   in any emission from the plant.”  The following facts in this affidavit need special attention :-

· The Test Certificate given by Shriram Institute for Industrial Research is placed as ANNEXURE- 1 to the said affidavit which clearly states at the note below that the ambient air quality sampling was performed for parameters no.1 to 12. However, Dioxin and Furans are not one of the parameters mentioned from 1 to 12 therein. Thus it is clear that Shriram Institute for Industrial Research did not do any tests for Dioxins and Furans and the affidavit on oath of respondent no.9 through the Counsel of Govt. of NCT stating the Shri Ram Institute of Industrial Research has confirmed that no dioxin or furans have found   in any emission from the WTE plant is patently false and a clear example of misrepresentation, suppression of facts and collusion by the respondent authorities. 

·  The Emission Monitoring Reports of DPCC , respondent no. 4, dated  2-2-2012 , 3-2-2012, 16-2-2012, 17-2-2012, 27-2-2012,21-2-2012,28-2-2012,2-3-2012,13-3-2012,7-3-2012,17-3-2012,22-3-2012,30-3-2012,11-4-2012 and 18-4-2012  filed along with the aforesaid affidavit themselves  show that Dioxin and Furans have not been measured as a parameter at all by DPCC in these reports. DPCC should have measured the emissions of Dioxin and Furans as they have laid down the same while granting consent to operate to respondent no.9.  These Emission Monitoring Reports of DPCC are filed by Counsel of Govt. of NCT along with the affidavit by respondent no.9 to show the viability of WTE project which though placed very close to habitation emits no pollution so as to create a threat to life. 

·    Further the aforesaid report of Shriram Institute of Industrial Research show very high values of SPM- 263, fine particulate -114, Benzene -13 and Nickel – 30 which are injurious to the health of the habitants living as near as 110 Meters from the WTE plant and the environment is being polluted and public is suffering for last one year and nine months. Thus in this clear example of misrepresentation, suppression of facts and collusion by the respondent authorities. 
Therefore, the environment clearance and also the consent to operate Is liable to be quashed.
(ag)    BECAUSE as per the three reports submitted by the expert Committee established by the Hon’ble National Green Tribunal  vide order dated 3-3-2013 the  WTE plant is immensely polluting the environment  and threatening the right to life of the ten Lac habitants and therefore be closed immediately and the respondent no.9 be penalized for polluting the environment and its restitution.
36 The petitioners, so far have not filed any other similar writ petition before this Hon’ble Court or any other court or the Hon’ble Supreme Court of India.







PRAYER
             Keeping the aforesaid facts and circumstances in view it is prayed the Hon’ble NGT be pleased to:- 

A. Quash the Environment clearance granted by the Govt. of India Ministry of Environment of Forest vide letter No23-1/2006/1-A-III dated 21-3-2007.
B.  Direct respondent no. 9  to produce the orders of consent ot operate and its extensions and Quash the consent to operate and further extensions granted by DPCC. 
C.  Direct the respondent no.9 to shut down the WTE immediately and move to another location as per the Master Plan and the MSW Rules and the Environment Acts.
D.  Declare the “operating and emission standards “of incinerators laid down in Schedule IV of MSW (Management and Handling) Rules 2000 as ultra vires and direct respondents to adopt operating and emission standards of the European Union or USA.
E.   Direct the respondent No.9 to pay adequate cost / damages/ penalty for restitution of the environment for the area around the WTE as considered adequate by this Hon’ble Tribunal.

F. AND pass such other further orders in the interest of justice and circumstances of the case.

New Delhi                                                                            Applicants 

Dated: -                                       Through
                                                                            (K.K.Rohatgi)
                                                                           Advocate
                                                                             65 Lawyers Chamber
                                                                            Supreme Court

BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI

NGT APPLICATION NO. 22 0F 2013 (THC)
(WP No. 9901 /2009 OF Delhi High Court)

    IN THE MATTER OF                                                  

Sukhdev Vihar Residents Welfare Assoc 

& ORS                                                                            Applicants  
Versus

STATE OF DELHI & ORS                                           Respondents  

AFFIDAVIT
I, Ravinder Chanana S/o Sh Late Sh Gopaldas Chanana R/o 82-C, Pocket –A, DDA Flats Sukhdev Vihar   NewDelhi-110025 do hereby solemnly affirm and state:-

1.  I am the petitioner No.4 on behalf of the Society and in that capacity I have been dealing with the subject matter of this NGT Application and therefore I am well conversant with the facts and circumstances of the case and competent to file this affidavit.

2. The accompanying application of amendment of NGT Application has been drafted under my instructions and the facts mentioned therein are true to my knowledge and the records obtained and the legal submissions are on the advice of the counsel believed to be true.  

 






DEPONENT
Verification
I, the above named deponent do hereby verify that the contents of para 1 and 2 of the above affidavit is true to my knowledge. 

Verified at Delhi this … day of May 2013 

                                                                            DEPONENT

Environmental Guidelines for Industries
In order to help the concerned authorities and the entrepreneurs,it is necessary to frame certain broad guidelines for siting an industry. It is also necessary to identify the parameters that should be taken into account while setting up an industry. With this in view, the following environmental guidelines are recommended for siting of Industries to ensure optimum use of natural and man-made resources in sustainable manner with minimal depletion, degradation and/or destruction of environment. Those are in addition to those directives that are already in existence under the Industries (Development and Regulation) Act. 
AREAS TO BE AVOIDED
In siting industries, care should be taken to minimise the adverse impact of the industries on the immediate neighbourhood as well as distant places. Some of the natural life sustaining systems and some specific land uses are sensitive to industrial impacts because of the nature and extent of fragility. With a view to protecting such an industrial sites shall maintain the following distances from the areas listed: 
· Ecologically and/or otherwise sensitive areas: at least 25 km; depending on the geo-clmatic conditions the requisite distance hall have to be increased by the appropriate agency. 

· Coastal areas:at least 1/2 km from High Tide Line. 

· Flood Plain of the Riverine Systems:at least 1/2 km from flood plain or modified flood plain affected by dam in the upstream or by flood control systems. 

· Transport/Communication System: at least 1/2 km from highway and railway. 

· Major settlements(3,00,000 population):distance from settlements is difficult to maintain because of urban sprawl. At the time of siting of the industry if any major settlement's notified limit is within 50 km, the spatial direction of growth of the settlement for at least a decade must be assessed and the industry shall be sited at least 25 km from the projected growth boundary of the settlement. 

Pre - requisite: State and Central Governments are required to identify such areas on a priority basis. 

Note:
Ecological and/or otherwise sensitive areas include (i)Religious and Historic Places; (ii)Archaeological Monuments (e.g. identified zone around Taj Mahal); (iii)Scenic Areas; (iv)Hill Resorts; (v)Beach Resorts; (vi)Health Resorts; (vii)Coastal Areas rich in Coral,Mangroves,Breeding Grounds of Specific Species; (viii)Estuaries rich in Mangroves,Breeding Ground of Specific Species; (ix)Gulf Areas; (x)Biosphere Reserves; (xi)National Parks and Sanctuaries; (xii)Natural Lakes,Swamps; (xiii)Seismic Zones; (xiv)Tribal Settlements; (xv)Areas of Scientific and Geological interest; (xvi)Defence Installations,specially those of security importance and sensitive to pollution; (xvii)Border Areas (International) and (xviii)Airports. 
SITING CRITERIA
Economic and social factors are recognized and assessed while siting an industry. Environmental factors must be taken into consideration in industrial siting. Proximity of water sources,highway,major settlements,markets for products and raw material resources is desired for economy of production,but all the above listed systems must be away for environmental protection.Industries are, therefore, required to be sited,striking a balance between economic and environmental considerations.In such a selected site,the following factors must be recognized. 

· No forest land shall be converted into non-forest activity for the sustenance of the industry(Ref:Forest Conservation Act, 1980). 

· No prime agricultural land shall be converted into industrial site. 

· Within the acquired site the industry must locate itself at the lowest location to remain obscured from general sight. 

· Land acquired shall be sufficiently large to provide space for appropriate treatment of waste water still left for treatment after maximum possible reuse and recycle.Reclaimed(treated) wastewater shall be used to raise green belt and to create water body for aesthetics,recreation and if possible,for aquaculture.The green belt shall be 1/2 km wide around the battery limit of the industry.For industry having odour problem it shall be a kilometer wide. 

· The green belt between two adjoining large scale industries shall be one kilometer. 

· Enough space should be provided for storage of solid wastes so that these could be available for possible reuse. 

· Lay out and form of the industry that may come up in the area must conform to the landscape of the area without affecting the scenic features of that place. 

· Associated township of the industry mmust be created at a space having physiographic barrier between the industry and the township. 

· Each industry is required to maintain three ambient air quality measuring stations within 120 degree angle between stations. 
Siting Guidelines for Industries
Environmental Impact Assessment
Environmental Management Plan 

For further information, please contact : 
Government of India
Ministry of Environment & Forests
Environmental Impact Assessment Division
Paryawaran Bhawan, CGO Complex
Lodi Road, NEW DELHI - 110 003 INDIA
E-Mail :secy@envfor.delhi.nic.in
Siting Guidelines for Industries

· Industrial development significantly contributes towards economic growth.Howevwer,industrial progress brings along with it a host of environmental problems.Many of these problems could be avoided if industries are located on the basis of environmental considerations,injudicious siting of industry can seriously effect the environmental features such as air,water,land,flora,fauna,human settlements and health of people.The entrepreneur should be fully aware of these implications and he should take necessary steps while setting up the industry so as to minimise the possible adverse effects on the environmental resources and quality of life.Often,an entrepreneur finds it very costly to install pollution control equipment and other mitigative measures after the industry is already set up.As such,preventive steps are needed at the time of siting rather than going in for curative measures at a later stage. 

· The Industrial Policy Statement of July 1980,recognised the need for preserving ecological balance and improving living conditions in the urban centers of the country.On the basis of this Policy,indiscriminate expansion of the existing industries and setting up of new industrial undertakings within the lomits of metropolitan cities and the larger towns should not be permitted.However,the Policy has not touched upon the implications of setting up an industry in sensitive areas,both ecological or otherwise,which would have an effecton the overall development process. 

· At present,industries are being located on the basis of raw material availability,access to the market,transport facilities and such other techno-economic considerations without adequate attention to environmental considerations are recognised as an important criterion for setting of industry. 

· To prevent,air,water and soil pollution arising out of industrial projects,the industrial Licensing procedure requires that the entrepreneurs before setting up the industry obtain clearance from Central/State Air and Water Pollution Control Boards.The Central State Pollution Control Boards stipulate that air(gases) and water(effluents) emanating from the industry should adhere to certain quality standards.Howevwer,these stipulations do not prevent the industry from effecting the total environment by wrong siting.Also,the cumulative effect of a number of industries at a particular place is not being studied upon,with the result that an industry or an industrial area over a period of time could cause significant damage to the surrounding environment and ecological features. 

· In respest of certain industrial development projects it is not only necessary to install suitable pollution control equipment but also to identify appropriate ites for their location.To give a concrete shape to this requirement,a select group of 20 industries has been notified by the Department of Industrial Development.A formalised procedure has been stipulated for site selection from environment angle with regard to these projects. 

· According to this procedure for the select group of industries,the the letters of intent should be converted to industrial licences only after the following conditions have been fulfilled: 

· The State Director of Industries confirms that the site of the project has been approved from environmental angle by the competent State Authority. 

· The entrepreneur commits both to the State Government and Central Government that he will install the appropriate equipment and implement the prescribed measures for the prevention and control of pollution. 

· The concerned State Pollution Control Board has certified that the proposal meets with the environmental requirementsand that the equipment installed or proposed to be installed are adequate and appropriate to the requirement. 

· The State Department of Environment will be the competent authority for approval of project sites from environmental angle.In those States where such Departments have not yet been set up,approval should be obtained from the nodal agency designated for looking after environmental matters.With regard to projects where support from the Central Government/International Agencies is envisaged and which come under the purview of Industrial Licensing,approval of the project site from environmental angle should be obtained from the Ministry of Environment and Forests,Government of India.The entrepreneur should provide the details of proposed project site,pollution abatement measures and such other relevant information as required for review from environmental angle. 

· The entrepreneur will bee required to submit half-yearly progress report on installation of pollution control devices to the respective State Pollution Control Boards. 

· Depending on the nature and location of the project,the entrepreneur will be required to submit comprehensive Environmental Impact Assessment Report,and Environment Management Plans. 

Environmental Guidelines for Industries 

For further information, please contact : 
Government of India
Ministry of Environment & Forests
Environmental Impact Assessment Division
Paryawaran Bhawan, CGO Complex
Lodi Road, NEW DELHI - 110 003 INDIA
E-Mail :secy@envfor.delhi.nic.in
CHARTER ON CORPORATE RESPONSIBILITY

FOR ENVIRONMENT PROTECTION (CREP)
PREFACE
1. Industrial development is an important constituent in our pursuits

for economic growth, employment generation and betterment in the

quality of life. On the other hand, industrial activities, without

proper precautionary measures for environmental protection are

known to cause pollution and associated problems. Hence, it is

necessary to comply with the regulatory norms for prevention and

control of pollution. Alongside, it is also imperative to go beyond

compliance through adoption of clean technologies and improvement

in management practices. Commitment and voluntary initiatives of

industry for responsible care of the environment will help in building

a partnership for pollution control. This is the very purpose of this

Charter.

2. With this in view, a series of industry- specific interaction meetings

have been organized as per details given below, to formulate the

Charter on Corporate Responsibility for Environmental Protection
6.0 THERMAL POWER PLANTS
1. Implementation of Environmental Standards (emission & effluent) in

non- compliant* Power Plants (31 & 27)

- Submission of action plan : June 30, 2003
- Placement of order for

Pollution of control equipment : September, 2003

- Installation & commission : December 31,

2005.

2. For existing thermal power plants, a feasibility study whall be

carried out by Central Electricity Authority (CEA) to examine

possibility to reduce the particulate matter emissions to 100

mg/Nm3. The studies shall also suggest the road map to meet 100

mg/Nm3. The studies shall also suggest the road map to meet 100

mg/Nm3 wherever found feasible. CEA shall submit the report by

March 2004.

3. New / expansion power projects to be accorded environmental

clearance on or after1.4.1.2003 shall meet the limit of 100 mg/Nm3

for particulate matter.

4. Development of SO2 & NOx emission standards for coal based

plants by December 2003.

- New/ expansion power projects shall meet the limit of SO2 &

NOx w.e.f. 1.1.2005.
- Existing power plants shall meet the limit of SO2 & NOX w.e.f.

1.1.2006.

5. Install/activate opacity meters/ continuous monitoring system in all

the units by December 31, 2004 with proper calibration system.

6. Development of guidelines/ standards for mercury and other toxic

heavy metals emissions by December 2003.

7. Review of stack height requirement and guidelines for power plants

based on micro meteorological data by June 2003.

8. Implementation of use of beneficiated coal as per GOI Notification:

Power plants will sign fuel supply agreement (FSA) to meet the

requirement as per the matrix prepared by CEA for compliance of the

notification as short term measure.

Options/mechanism for setting up of coal washeries as a long term

measure

* Coal India will set up its own washery

* Sate Electricity Board to set up its own washery

* Coal India to ask private entrepreneurs to set up washeries

for CIL and taking washing charges

* SEBs to select a private entrepreneur to set up a washery near

pit- head installation of coal beneficiation plant

9. Power plants will indicate their requirement of abandoned coal

mines for ash disposal & Coal India/ MOC shall provide the list of

abandoned mines by June 2003 to CEA.

10. Power plants will provide dry ash to the users outside the premises

or uninterrupted access to the users within six months.

11. Power Plants should provide dry flyash free of cost to the users.

12. State P.W.Ds/ construction & development agencies shall also

adhere to the specifications/Schedules of CPWD for ash based

products utilization MoEF will take up the matter with State

Governments.

13 (i) New plants to be accorded environmental clearance on or after

1.04.2003 shall adopt dry flyash extraction or dry disposal system

or Medium (35-40%) ash concentration slurry disposal system or

Lean phase with hundred percent ash wate re-circulation system

depending upon site specific environmental situation.

(ii) Existing plants shall adopt any of the systems mentioned in

13 (i) by December 2004.

14. Flyash Mission shall prepare guidelines/manuals for flyash

utilization by March 2004.

15. New plants shall promote adoption of clean coal and clean power

generation technologies

* Units will submit bank guarantee to respective SPCB
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AFFIDAVIT
I, Ravinder Chanana S/o Sh Late Sh Gopaldas Chanana R/o 82-C, Pocket –A, DDA Flats Sukhdev Vihar   NewDelhi-110025 do hereby solemnly affirm and state:-

1.  I am the petitioner No.4 on behalf of the Society and in that capacity I have been dealing with the subject matter of this NGT Application and therefore I am well conversant with the facts and circumstances of the case and competent to file this affidavit.

2. The accompanying Amended NGT Application has been drafted under my instructions and the facts mentioned therein are true to my knowledge and the records obtained and the legal submissions are on the advice of the counsel believed to be true. The Annexures are true copies of their respective originals.  

 






DEPONENT
Verification
I, the above named deponent do hereby verify that the contents of para 1 and 2 of the above affidavit is true to my knowledge. 

Verified at Delhi this … day of  October 2013 

                                                                            DEPONENT
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